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•(Ireland.) 



T II E 

FIRST REPORT 

OF THE 



COMMISSIONERS 



Appointed to inquire into the Duties, Salaries, and Emoluments, 
of the Officers, Clerks, and Ministers of Justice, in all Temporal 
and Ecclesiastical Courts, in Ireland. 



TO THE KING'S MOST EXCELLENT MAJESTY, 

IN HIS HIGH COURT OF CHANCERY. 

Y OUR MAJESTY having been pleased, upon an Address of the Knights, 
Citizens and Burgesses, in Parliament assembled, to issue a Commission, 
under the Great Seal of Ireland, authorizing and directing us to make “ a diligent 
“ examination of the Duties, Salaries and Emoluments, of the several Officers, 
“ Clerks and Ministers of Justice, in all Temporal and Ecclesiastical Courts, in 
“ Ireland ; and also to make a diligent examination, what regulations should be 
“ fit to be established, respecting the Duties, Salaries and Emoluments, of the said 
“ several Officers, Clerks and Ministers of Justice 

We, Your Majesty’s Commissioners, whose hands and seals are hereunto set, 
have caused various Returns to be laid before us, by the said Officers, and having 
examined many of those Officers, and other persons upon their oaths, and carefully 
inspected a great variety of Bills of Costs, Official Books, and ancient Records ; 
humbly certify to Your Majesty, what we have found, as to the several 
matters referred to us for inquiry. 

THE remuneration of the officers employed in the administration of justice, 
by fees annexed to their services, appears to have been adopted as a principle of 
the law, from the earliest period. The rates of many of these fees have, however, 
at all times been surprisingly unsettled ; and seem to have depended upon the 
discretion of the officers themselves, in a degree hardly to be reconciled with that 
anxious care for the protection of suitors’ property, which characterises, in other 
respects, the practical administration of justice. The latitude, with which this 
discretion has been exercised, has given rise to frequent complaint ; but nothing 
effectual for its reformation has, hitherto, been accomplished in this country. 

In the reign of King Charles the First, and during the administration of Lord 
Strafford, we find the first instance of a public inquiry on the subject. Com- 
missioners were then appointed, under the great seal of Ireland, for restraining the 
exactions of all officers of Courts of Justice, and regulating their fees in future. But 
no return was ever made under this commission ; and it may well be supposed, that 
during the troubles of the period which succeeded, little was attempted towards 
•carrying it into effect. 

In the 25th year of the reign of King Charles the Second (1673), a new commis- 
sion was issued for the same object. It was directed to the Primate, Archbishop 
9. ‘ B of 



PRELIMINARY 

OBSERVATIONS^ 
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of Dublin, Lord Chancellor, the Chief Judges, and a number of Privy Coun- 
sellors ; and, after reciting, “ that his Majesty had been informed that many coin* 

“ plaints had formerly been made, in his kingdom of Ireland, against the 
<c exactions of officers there ; and was sensible that the demand of either unreason- 
“ able or undue fees, was not only an increase of charge to his subjects, but also 
“ a dishonour to his justice;” it authorizes the said commissioners, or any five of 
them, to call before them all judges, officers, and clerks of all “ Courts of Justice, 

“ Ecclesiastical and Temporal, to ascertain the fees which they had theretofore 
“ claimed ; to regulate those which from thenceforth should be reasonable. ; and to 
“ set down such courses for the avoiding unjust exactions in future, as they might 
“ deem expedient ; and to certify their proceedings to the Lord Lieutenant and 
“ Privy Council,” 

We have searched in vain for the proceedings of this important commission ; 
and conclude that they were consumed by the fire which, in the year 1711, destroyed 
almost all the Records of the Irish Privy Council. We are not enabled even to state 
whether the commissioners had completed their examination. But we collect, from 
a paper found amongst the Returns made near half a century afterwards, in obe- 
dience to the Act of 4 Geo. I, chap. 8, that they examined and determined the fees 
of, at least, the Chief Justice, and other Judges of the King’s Bench ; the Protho- 
notary of that court, and some of its inferior officers ; as also, of the clerk of the 
crown. This document purports to be a copy of “ The several Lists of Fees, 
“ presented by the Lord Chief Justice of his Majesty’s Court of Chief Pleas, and 
u Clerk of the Crown of the said Court, considered of and allowed by his Majesty’s 
“ Commissioners for reformation of Fees.” It appears to have accompanied the 
claims of the officers of the King’s Bench, returned in 1717, in obedience to the 
Act ; and was probably put forward as the justification of their demands ; and seems 
to be all that now remains of the work of that important commission. 

In the year 1 703, a Committee was appointed by the House of Commons, to 
inquire into the Fees of all Officers of Courts of Justice, and to report their 
remarks to the House. Numerous returns were obtained in pursuance of their 
orders ; but we do not find that any report was ever made ; and it is probable that 
the termination of the session put an end to the inquiry. The House of Commons 
appears to have again directed its attention to the same subject, in the years 1716, 
1717, 1723, 1725, 1731, 1766, 1771, and 1772, successively; but nothing 
effectual appears to have been accomplished ; nor is it surprising that a system, so 
complicated and extensive, should not have been sufficiently investigated within the 
limits of a session. 

In the year 171 5, the subject engaged the most serious consideration of the Irish 
House of Lords. On the 14th December in that year, their Lordships ordered, 
That the several Officers of the Four Courts should lay before the House a list of 
the Fees taken by them, in their several offices ; and a committee was occupied, 
during the ensuing session, in endeavouring to enforce obedience to this order, and 
in examining such lists as they were able to obtain. At length, on the 16th June 
1716, they reported, that “ they had come to a resolution, that the bringing in 
“ heads of a Bill, to oblige all persons in public offices, to bring in lists of 

their Fees by a day certain, was the only method to prevent their insisting on 
“ unreasonable and illegal fees, to the oppression of his Majesty’s subjects.” This 
Resolution was agreed to by the House ; and an Act of Parliament was passed in 
the ensuing year, for carrying it into effect. 

This Act, the 4th Geo. I, cap. 8, declares in its preamble, that divers persons in 
public offices, under pretence of demanding the ancient and accustomed fees belong- 
ing to their respective offices, had insisted on unreasonable and illegal fees, to the 
oppression of his Majesty’s subjects ; and directs all officers to return to the Clerk 
of the Council, a list of all , fees claimed to be due and payable to them, their 
deputies or clerks, or any other person or persons acting in their several offices. 

Returns were made from almost all offices, in obedience to this Act; but they do 
not appear to have been taken into consideration until the year 1 733 ; when Lords 
Commissioners haying been appointed in England, to enquire into the fees of all 
officers, the attention of the Irish House of Lords was again directed to the subject; 
and, on the 20th December in that year, their Lordships ordered, “ That the lists 
“ returned to the Council Office, in pursuance of the Act of 4 Geo. I, cap. 8, should 
“ be printed ; and also, such articles in the list of fees, which had, in the then 
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session, been returned to the Committee of Justice, as disagreed from the above courts op 
“ returns.” Their Lordships, on the same day, further ordered, that the Lords’ justice. 
Committee should attend the Lord Lieutenant, with two resolutions of the House, in Ireland. 

humbly desiring his Grace to give directions “ that public and general inquiry should v ^ 

“ be made into the fees of the several Officers of the Courts of Justice, and other 
“ public Officers in Ireland; in order to reform such fees as might have been taken 
“ of the subject, contrary to right ; and to establish those which should appear 
*• reasonable and legal, in such manner as his Grace in his wisdom should think 
“ proper.” 

The inquiry, so recommended to the Lord Lieutenant, was not undertaken ; but 
the lists of fees were printed, in pursuance of the order. They exhibit the claims 
advanced by the officers in 1717, and again in 1733 ; the latter differing from the 
former in very few' and unimportant particulars. These claims have never since 
been investigated ; but the resolutions of the House, as laid before the Lord Lieu- 
tenant, indicate sufficiently, that they were then considered to be, in many instances, 
inadmissible, and to demand a general inquiry and reform. 

In the year 1767 their Lordships once more resumed a similar inquiry; and 
appear to have pursued it at intervals, during the four succeeding years. Numerous 
Returns were obtained in pursuance of their orders, but they do not appear ever .to 
have been either admitted or disallowed. The examination of them has, however, 
disclosed to us the important fact, that the claims continued very nearly stationary 
during a period of fifty years; the Returns made in pursuance of the Order of 1767 
differing but little from those of 1717. 

The printed List of 1734 may therefore be considered as exhibiting the usage 
which prevailed during this long period ; and whatever objections might originally 
have been urged against many of its items, may, we think, after such a lapse of 
time, be fairly admitted as of great authority, and a sufficient warrant for the officers 
demanding, at the present day, the several fees which it contains, excepting such as 
from change of times, or from other causes, have fallen into disuse. 

This List, however, becomes a document of still greater importance, when used 
as an object of comparison with the fees which we find to be now demanded ; and 
we are of opinion, that it is necessary for the officers of the present time to account 
satisfactorily for any instances of increase in the rate of fees, which appear to have 
satisfied the demands of their predecessors at so late a period as the 8th year of the 
reign of Your Majesty ; and to have been claimed, with little or no variation, for at 
least half a century preceding ; during the whole of which time they were, however, 
the constant subject of parliamentary complaint and inquiry. We therefore 
propose, in all cases, to compare this List with the demands of the present officers ; 
and, generally, to- recommend the allowance of all such of the fees now claimed, as 
it appears to warrant : and though we are not prepared at once to reject the 
admissibility of such claims as have no precedent in this document, yet their origin, 
and their reasonableness, will necessarily become matter of strict investigation. 

Where the office shall appear to derive a sufficient income from the fees specified 
in this List, we shall, in general, feel ourselves bound to recommend that new claims 
be disallowed ; but, where an effective officer shall not appear to us to be otherwise 
sufficiently remunerated, we shall feel ourselves at liberty, in many instances, to 
recommend their adoption. 

The fees contained in this printed List, evidently form the foundation of those 
now actually received ; varied, however, in many most important particulars : for, 
though some of them, from alterations in practice, have become obsolete, many have 
been increased in their rates, and greatly multiplied in their objects. The importance 
of this distinction will sufficiently appear in the progress of our Report; from which 
it will be manifest, that the grievance of the suitor is no where greater than where 
the rate of the fee has been nearly preserved, but the opportunities of applying it 
artificially augmented. 

The instances of the regulations of office, by which this has been effected, will 
necessarily suggest much matter for future observation in detail. For the sake of 
general illustration, we now advert to the practice respecting the attested copies of 
proceedings. In these it is obvious, that if the officer who furnishes the copy, may 
determine what recitals or other matters the document shall contain, or may regulate 
the quantity that shall be called an office-sheet, or the number of copies a suitor 

o. shall 
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COURTS OF shall be compelled to take ; or may establish a regulation that a suitor, not bavin v 
justice, occasion for any copy, shall yet not advance to the next effective proceeding in his 
in Ireland, cause, unless he bespeaks one ; or that he shall not have the copy of one document, 

1 ^ — J essential to his purpose, unless he pays for the copy of another which in no way 

concerns him ; in any of these cases, the emoluments of office and the consequent 
burthens of the suitor, may be greatly enhanced, though the mere rate of the fee 
continues stationary. Thus it will be found, among the practical consequences of 
various modifications of these causes, that a fee of one shilling per office sheet, has 
Courtney a’ Shuter. produced to the Register of the Court of Chancery above ^.50, upon film* and 
Sir Henry Vane attesting a copy of a Master’s report ; and above f 150 on passing a decree. 

Tempest That a fee of 1 s. 6 d. per sheet, has given to the Clerk of the Errors, upon one 
Trustees of a PP eal > £ 45ff That, in a single cause, the fees of 3*. 4 d. for filing, and 8 d. 
Burton's Bank. for copying the proceedings in the Master’s office, have produced £. 506. 12. 5. for 
the Master’s clerk ; and that a Six Clerk has received £.442. for docketing, in- 
Browne a Caulfield. ro iii ng and exemplifying a single decree. In such cases, a simple statement of the 
Decy a’ Donnellon. rate of fee might lead merely to deception ; and a particular examination becomes 
necessary, in order to appreciate the practice. 



So far as it is matter for correction, the practice now prevailing is not, in general, 
to be imputed to the persons by whom the different offices are at present filled ; but 
seems to be the combined result of a great variety of rules gradually adopted in a 
long course of time ; and of constructions, more or less favourable to the interests 
of the officers, which they have put upon Orders of Court, and Acts of Parliament, 
made for their regulation: thus converting into sources of emolument the very pro- 
visions intended for their restraint. For instance (to give here one example for the 
Appendix, N 0 4 9 . purpose of illustration) we find that, in the years 1730 and 1740, the Court pro- 
nounced two general orders, which appear to us to have been merely intended to 
permit the party’s solicitor to attend, instead of his Six Clerk, before the Master ; 
Appendix, N° 41. ye t these rules are, we now find, relied on as the specific justification for the Six 
P er k’ s charging, on all such occasions, as if he were actually present : even in one 
* instance, to the extent of 1,297 attendances by a single Six Clerk, in a single cause : 

Browne a Caulfield. not one of which was actually given by him. 

A more important instance of misconstruction, and to which we shall often have 
. occasion to advert, has occurred with respect to the Irish Stamp Act of the 46th of 

ecuon 13. Geo. Ill, cap. G4. The office sheet, in Chancery proceedings, had previously con- 
tained 90 words; but by that Act it was provided, that “where any duty was 
‘‘ thereby directed to be paid according to the number of sheets, every such sheet 
“ should be calculated to contain but 72 words.” By this regulation an addition of 
about 25 percent, was provided to the public revenue, arising from office copies; 
attended, however, with the consequence of affording an opportunity for official 
interpretation to increase, in the same proportion, the fees of all the numerous officers 
who charge by the office sheet : A result which the expressions of the Act appear to 
us by no means to justify, and which could not have been contemplated when the 
regulation was proposed ; more especially as the rates of fees upon the office sheet 
being much higher than the rates of the stamp duties, the expense thus imposed upon 
the suitor, for the increased emoluments of the officers, far exceeds the additions 
provided for the revenue. 

When the rule was once assumed by the officers of the Court of Chancery, that 
the Stamp Act had shortened the office sheet, for the purpose of their emoluments, 
as well as for the sake of the revenue, a further and still more unjustifiable extension 
of the principle was immediately introduced : For there were, and still arc, cases in 
which the Legislature has abstained from applying this scale of computation, and 
where the Solicitor is still left at liberty to put into a sheet of the largest paper as 
many words as he can write, and to stamp it as a single sheet ; yet, even in these 
cases, the officers have applied the new measure of 72 words for the calculation of 
their lees, and further extended it to proceedings on which no stamp duty has ever 
been imposed. As one instance of the former, we may here again adduce the 
Appendix, N“ 36. Registers fee upon the filing of reports. These consist principally of accounts, 
winch the Stamp Acts still permit t© be written as closely as possible. The Register 
had been long accustomed to charge a fee of 1 s. for every office sheet of 90 words, 
Appendix N°ii. " , , tle c . ose ' wr *{- tcn sheets contained; reckoning also the figures, of which they 

usually consist, as if written out at length, in words. But, immediately after the 
passing of the Stamp Act referred to, he reduced his computation of the office 
s ieet, even upon these documents, from 90 to 72 words, and increased his profit 

proportionately. 
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proportionately. W e have seen a report, filed prior to the passing of that Act, com- C0URTS °*' 
puted at 1,040 sheets, the filing tee on which amounted to £.52. 2. 6.; had that in^reSd 
report been filed at a period subsequent to the passing of the Act, the Register v ^ 
would have gained by this official interpretation, upon that single document, no less Courtney a ’ Shuler, 
than £13. o. 3. making in the whole £65. 2. 9. We shall see, hereafter, that Appendix, N« <,6 
the Register has, since that period, of his own mere authority, raised his filing fee 
from 1 s. to 1 s.6d. per sheet; by this second operation, the increased fee of Appendix, N» 31. 
£■ 6 . 5 - 2. 9. would at once have been further augmented to £. 07. 12. 9. We Questions 
have put forward this instance, as perfectly illustrating how much a fee may be 187 to 193. 
increased by the effect of regulations, appearing, at first sight, extremely unim- 
portant ; for, in this instance, a tee of £.52. 2. 0. becomes nearly doubled, merely 
by misapplying to it the provisions of a statute, regulating an office sheet, for the 
sole purpose of revenue, and by the apparently trifling addition of 6 d. to a 
filing fee. 

It appears to us a measure of obvious justice, immediately to provide against the 
further continuance of this official construction of the Stamp Act; and, 'leaving it 
free to operate (as it was intended) for the increase of the revenue, to bring back 
the profits of the officers to their former standard. This may at once be effected 
by allowing 72 words to continue to constitute an office sheet, but restraining the 
charge for it to 6 £ d. in all cases where it is now 8 d. The officers, so far from 
losing by this regulation, would find their profits, in every instance, rather greater 
than before the passing of the Act. 



A yet stronger instance of emolument, derived by an officer from the construction 
of a Stamp Act, has occurred in consequence of the 43d Geo. Ill, cap. 21, which 
provides, that any copy of any record furnished to the twelve Judges in the Court 
of Error, shall be subject to the duty of 3 d. per office sheet In pursuance of this 
provision, the Clerk of the Errors has insisted upon furnishing an attested copy from 
the office, for each of the twelve Judges, as well as for each of the contending parties; 
and, as the fees claimed by the Clerk of the Errors and his clerk upon such copies, 
amount to 1 s. 8 d. per sheet, it necessarily follows, that the total addition to the 
profits of the officer was nearly in a seven fold proportion of that made to the stamp 
duty. From whence it has finally resulted, that a statute regulation, apparently Tempest 

with no other object than the imposition of a stamp duty of 3 d. per office sheet, a’ 

has produced, upon a single writ, £. 63. 2. to Your Majesty’s revenue, and above Trustees of 
£. 459 to the Clerk of the Errors. Burton's B&nk. 

The manner in which the Deputies and Clerks are at present remunerated, is 
in itself a strong proof of the practical facility with which the claims of office have 
been enforced. The Act of 4 Geo I, cap. 8, expressly required that the Returns 
which it called for, should contain all fees claimed by Deputies and Clerks. The 
printed list, however, is silent as to any such, except in a very few instances ; from 
whence it may reasonably be inferred, that the Deputy seldom had fees distinct from 
the Principal ; and that, in the cases where the Principal did not himself execute 
his duties, he at least used to provide the remuneration of the persons by whom they 
were performed. The course which has subsequently prevailed is far different ; the 
Principal having, not unfrequently, taken to himself nearly the whole legal profits 
of the office, and left it to the Deputy to introduce and establish nejv fees for his 
own remuneration. The Deputy, after effecting this object, has sometimes left it 
to his clerks to provide for themselves, by what are termed Gratuities ; either not 
giving them any salaries, or allowing them such as are wholly disproportioned to 
their labours ; while by these means, in several instances, the suitors are obliged to 
pay thrice over for the performance of the same service : — To the Principal, for his 
sinecure ; to the Deputy, for superintendence ; and to the clerk, for performance. 

In some instances, we find the Principal profiting from this system to a degree that 
could scarcely have been contemplated, and securing for himself the greater part of 
tlie fees, both of Principal and Deputy ; and the Deputy taking a portion of the 
emoluments of the clerk : thus creating a source of new profit to himself from the 
services of the latter, whom we submit he ought, injustice, to remunerate at his 
own expense. 

Most of the Deputies who act in the Courts of Law and Equity, are officers of 
the highest importance, both to the administration of justice and to the safe custody 
of the records, on which the security of property depends. It appears to us, 
therefore, extremely objectionable, that the Principal should be permitted, after 

9. C converting 
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converting his office into a sinecure, to appropriate to his own use so large a share of 
the emoluments, as to risk the exclusion of a person of sufficient competence and 
responsibility from the service of the public : And further, we cannot think it right 
that he should be vested with the power of dismissing, at his pleasure, a Deputy, 
who may have spent the best part of his life in the faithful and laborious perform- 
ance of the duty ; but who, perhaps from the circumstance of his having been 
appointed by a former Principal, or from other causes, may not be an object of 
favour with his successor. 



We submit, that, in cases where it may be right to permit the duties of any office 
to be executed by Deputy, the original nomination of the Deputy should continue 
to rest with the Principal, subject, however, to the approbation of the Court ; but 
that the Deputy, when once appointed, ought to hold his deputation during good 
behaviour, of which the Court should be the judge : And further, that a certain pro- 
portion of the entire fees receivable in the office, or an ascertained salary, should be 
retained by him as the recompense for his services. 



The remuneration of the W riting Clerks employed in the different offices of the 
Court of Chancery, arises at present, very generally, from extra payments charged 
upon the suitors. These claims have not as yet, except in very few instances, 
attained the appellation of fees ; hut are still acknowledged to be gratuities, the 
rates of which are not exactly defined. Thus we observe Mr. Garrigan, late 
writing clerk in the office of Master King’s Examiner, through whose hands above 
1 7,000 office sheets have passed in a year, charging 2 d. per sheet for himself, to 
such solicitors as would consent to pay it ; l f d. to others ; and one penny to those 
Appendix, N° 31. who were the least complying; and we find Mr. Daly, head clerk in the office of 
the Register of the Court, receiving fees upon copies, sometimes not amounting, as 
he states, to 1 d. per sheet, though generally to 1 \ d. or 2 d . ; and acknowledging, 
that on some occasions, he may have received as much as 4 d. ; and even doubting 
whether, on others, the fee may not have extended to 6d. 



Appendix, N° 22. 
Questions 20, 21, 
47 to 5>> and 
<36 to 72. 



Questions 
104 to 109. 



When we advert to the total number of office copies issuing from the different 
departments of the Court of Chancery, and extending in the year to some hundred 
thousands of sheets, we feel it a matter of considerable importance, as well as of 
strict right, to insist that the Writing Clerks should be paid, exclusively, by their 
respective Principals. The officers for whom they work, derive the greater part 
of their emoluments from the high rates at which they charge for these services ; 
the writing clerks are the mere instruments, employed by them for their perform- 
ance; and the additional id. 1 \d. or 2 d. which the suitors are called on to pay 
for each of these sheets, is in truth a payment not to the Clerk, but to the Principal ; 
because the clerk must be paid by some one for his service : and the direct effect 
of imposing his remuneration upon the public, is to save so much to his employer. 
Appendix, In the instance of Mr. Rogers, the writing clerk employed in the office of Mr. Mayne, 
i 9t 17 & 18. tyho is examiner to Master Henn, we observe a perfect illustration, both of the 
tendency of these gratuities to establish themselves in time as regular fees, and of 
their being converted to the profit, not of the clerk, for whom they are ostensibly 
received, and were originally introduced, but of his superior officer ; it appearing 
distinctly, that the 1 d. per sheet charged for the writing cleric. Mr. Rogers, is 
regularly paid over to the use of his employer, Mr. Mayne. 



In treating of the different offices in the Court of Chancery, we shall seldom 
think it necessary to comment upon the particular gratuities claimed by the Writing 
Clerks ; recommending here, in general, that they be all for the future disallowed. 
We do not, however, conceive that a Writing Clerk, when urged by a Solicitor to 
unusual exertion, should be prohibited from accepting a reasonable gratuity for his 
extra labour ; but we would recommend that the permission should be strictly 
confined to such cases; and that, even on those occasions, the sum be disallowed in 
all bills of cost, as well between solicitor and client, as between party and party ; 
leaving the expense of such accommodation to be defrayed by the agent, for whose 
personal convenience it may have been required. 

It appears to us further necessary to prevent the officer from so far limiting the 
remuneration of the clerk, as to exclude efficient persons from his service. We 
therefore submit, that it would be reasonable to allow the clerk to retain for himself, 
out of the official fees, a fixed sum not exceeding the charge of a scrivener, and 
which, we understand, is 1 f d. per office sheet. The officers will have the less 
reason to complain of such a regulation, inasmuch as we have already proposed 
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the allowance to them of nearly a halfpenny per sheet, beyond the fee to which 
they are in strictness entitled. 

TAXATION OF COSTS. 

IT is obvious that many of the claims, to which we have alluded, could never 
have been successfully introduced, if sufficient controling power had been exercised 
in restraining the natural tendency of official demands to increase. Various officers 
have, indeed, been established for the Taxation of Suitors’ Costs. But it has hap- 
pened, that in all the superior courts, the persons entrusted with these powers, have 
been themselves interested in the extension of many of the abuses which it was then- 
duty to correct ; partly from being entitled, in their own rights, to many of the most 
important charges which constitute a Bill of Costs ; and partly from their fees being 
so interwoven with the fees of other officers, that they seldom could restrain the 
claims of the latter, without affecting in a proportionate degree, their own interests. 
It seems to be scarcely fair to the officer himself, that he should be placed in a 
situation, where he finds the restraint and correction of his own charges amongst 
the most important of his duties ; and it can hardly be matter of surprise, that 
abuses under that system should, in a long course of time, gradually accumulate to 
a very considerable extent. The Taxing Officers are, in the Court of Chancery, 
the Masters ; in the Crown side of the King’s Bench, the Clerk of the Crown ; m 
the Law side of the King’s Bench and in the Common l’leas, the Prothonotaries ; 
in the Law side of the Exchequer, the Clerk of the Pleas ; in the Equity side, the 
Chief Remembrancer ; and in the Revenue side, the Treasurer’s Remembrancer ; 
on all of whom are imposed various and important duties, to the performance of 
which considerable fees are annexed. 

In the Court of Chancery, we find an instance so striking, of the consequences of 
allowing the Taxing Officer to regulate his own fees, that, for the sake of illustration, 
we shall here enter into some detail on what might appear more properly to belong 
to another part of our Report. The instance, to which we allude, is by no means 
imputable to the present officers ; and we willingly do them the justice of expressing 
our conviction, that in their time the practice could not have originated ; although, 
like many other encroachments, when once established, it has not been discontinued. 
The principal profits of the Master result from his fees, charged for summonses and 
attendances, upon matters of reference before him. His summons, like the warrant 
in England, being the intimation to the party of the time to appear in the Master’s 
office ; and the attendance, for which no fee is charged in England, being an hour 
of the Master’s time occupied, or supposed to be occupied, in disposing of the 
business. The fee upon the summons is half-a-crown, and upon the attendance 
half-a-guinea. These fees are paid by the party who sues out the summons ; and, 
for obvious reasons, the party who is summoned will, in general, be the least 
anxious to have the business dispatched. It becomes, therefore, absolutely neces- 
sary, that the other party shall be empowered, either to compel him to attend, or at 
least to proceed without him, in case of default. A general Order of Court was pro- 
nounced for this purpose in the year 1 740, directing, “ that when either party shall 
“ have issued three summonses on a matter of account, and there shall be no effec- 
“ tual attendance by the opposite party upon any of such summonses, that, in such 
“ case, upon obtaining and filing with the Register a certificate from the Master, of 
“ the opposite party having neglected to attend, the Master shall, without further 
“ order, proceed ex parte ; and shall not afterwards permit the party neglecting, 
“ to enter into his defence, until he shall have paid the costs out of pocket of such 
“ certificate, summonses, and attendances.” Had this rule been fully acted on, 
in the spirit in which we conceive it to have been made ; that is, had the costs on 
default been duly enforced, there can be no doubt, that, in most instances, the early 
and effectual attendance of the party would have been insured, to save the expense 
of delay, which would thus have been properly imposed on the party by whom it 
was occasioned. But the Masters have observed only a part of this regulation ; 
conforming to so much of it as permits the possibility of their charging for four 
summonses and attendances; but neglecting to enforce the remainder, which was 
calculated to take away the opportunity of so many being called for. The rule is 
express, .that the Master shall not permit the party neglecting, to enter into his 
defence, until he shall have paid the costs out of pocket of the certificate, summons, 
and attendances ; nevertheless such permission has constantly been given, and the 
defaulting party is not charged with the payment of the costs. Hence he seldom, 
if ever, thinks of attending, until the fourth or peremptory summons. The three 

p. first, 
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courts of first, therefore, become quite nugatory ; but the Master charges, not only for the 

justice, four summonses, which the first part of the rule enables him to issue, but for the 

in Ireland, three attendances that are constructive, as well as for the fourth that is real ; while 

— —v- 1 this practice produces, not merely the effect of increasing the profits of the officers, 

but, further, of relieving from the expense the party who has been guilty of neglect, 
and imposing it upon him, who has in vain endeavoured to avoid it. 

The practice, with respect to the same rule, will be found equally to illustrate 
another inconvenience, to which we have already adverted, . namely, That the fees 
of the taxing officer are, occasionally, so connected with those of other officers, that 
lie can hardly- increase his own emoluments, without permitting a proportionate 
addition to theirs also ; for, in the case last-mentioned, the Master cannot refuse to 
allow to the Solicitor the same number of attendances which he charges for himself, 
and accordingly an equal number are allowed. Again, the Solicitor is considered 
as attending, riot merely in his own character, but also in a certain representative 
capacity for the Six Clerk; and the imaginary attendances of the Six Clerk become 
therefore as numerous as the attendances, real or imaginary, of the Master. In 
England, we collect from the Report of the Commissioners in 1 740, and the gene- 
ral Order of Lord Hardwicke consequent thereon, that these charges for construc- 
tive attendances of the Master and the Six Clerk are unknown, llut, in Ireland, it 
ensues from this practice: that the expense to the party of procuring one real meet- 
ing between the Master and his Solicitor, is measured by a principle that creates 
at least seventeen distinct fees, nine of which belong to the Master, four to the 
Solicitor, and four to the Six Clerk ; the Master charging 115. 4 \d. for each of 
the four attendances, and is. 8 \cl. for each of the four summonses, together with 
6 s. Sri. for his certificate of neglect; the Solicitor also being allowed 6 s. Sri. 
for each of the four attendances, and the Six Clerk as much more. The expense 
which a repetition of this principle may occasion in a cause, will hereafter suffi- 
ciently appear. 

While the taxing officers of the Court of Chancery have thus been permitted to 
regulate their own fees, we find that, in practice, they have exercised very little, 
if any, real controul over the fees of any other officer ; the Solicitors of the Court 
alone excepted. The Register, the two Deputy Registers, and the clerks in the 
Register’s Office ; the Master and Deputy-keeper of the Rolls ; the Masters in 
Chancery and their clerks, the clerks in the Rolls Office ; the Six Clerks, the clerks 
of the Six Clerks the Lord Chancellor’s Secretary ; the Examiners, the clerks of 
the Examiners; the Usher and clerk in the Usher’s Office; the Accountant 
Genera], the Deputy Accountant General, the Clerk of the Reports ; Clerk of the 
Recognizances; Clerk of the Faculties ; Serjeanc at Arms ; Pursuivant, with other 
officers of inferior consequence, all claim their tees in the progress of a suit in 
Chancery. In the sequel of this Report, it will be better understood how material 
a portion of a bill of costs these claims constitute. They will indeed, occasionally, 
be found of an amount that could never be anticipated by any reference to the low 
rates of fee of which the charge is made up ; for instance, a sum of above £.50 to 
the Register of the Court of Chancery for filing a report, and of £. 152 for passim? 
a decree; £. 462 to a Six Clerk for enrolling and exemplifying a decree; and 
Jo* 43 1 • 13- 4- to a single Six Clerk, as for 1,295 attendances before the Master 
in a single cause, not one of which did he actually give : Yet, so far as relates to 
all these officers, the system of taxation might nearly as well not have existed ; it 
being quite evident, that in practice, where the solicitor has not objected to the 
claim, the mere fact of any of these officers having made the demand, has been, in 
almost, all instances, considered a sufficient reason for its allowance, without exa- 
mination either of the rate of the charge, the mode of making it, or the authority 
on which it was claimed ; although an ordinary examination by the taxing officer, 
might have brought to his attention the introduction of fees before unheard of* 
sudden increases in those already known, striking variations of the inodes in which 
some of them were applied, and the violation of Acts of Parliament, in defiance of 
which others were received. It would be easy to multiply examples of these 
various modes of encroachment; but it may be sufficient here to observe, that 
within the last twelve years, in the office of the Register, an augmentation has 
been introduced of even 50 per cent, on that which is the most profitable of his 
fees, the filing a report. That in the office of the first Examiner, at least three 
different modes have prevailed of computing his charge for the performance of his 
most important duty. That in the office of Accountant General, fees have been 

constantly 
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constantly received, in violation of the Act of Parliament, by which the office is couhts ov 
created, and which annexes the penalty of its forfeiture to their receipt. That justice, 

2.5 per cent, has been added, by the evident misconstruction of a statute, to the in Ireland. 

income of all officers who charge by the office sheet ; and that a great variety of v — 

new fees have been introduced by the Masters’ own clerks : yet all these encroach- 
ments have passed uncorrected ; and we found them, at the commencement of our 
inquiry, established as the settled usage. 

We have sought what grounds of justification could be offered for a practice, 
which at first sight might be attributed either to neglect, or to a principle of official 
courtesy, in our opinion still more reprehensible; and we find Mr. Stcvelly, a six Appendix, N° 41, 
clerk (undoubtedly one of the most intelligent and experienced of the officers of Questions 
the court) decidedly of opinion, that the Masters have no jurisdiction whatever in 260 t026 3* • 

such matters ; and stating, that the suitor, who thinks himself aggriev ed, may resort 
to an action or indictment for redress. The Masters themselves appear to entertain 
hut little doubt as to their authority: not conceiving themselves, however, called 
upon to exercise it, except in the event of complaint from the party or his solicitor. 

Master Henn, states that he would allow the charges made by all officers, except Appendix, N« 9. 

the Six Clerks, whose fees lie is acquainted with, unless objected to. That he has Questions 

no rule with respect to the allowance of charges made by other officers of the court ; ‘5 - itnd *53- 

that be considers the charge made by the officer conclusive, unless objected to by the 

solicitor : and begs to add, that if it was objected to, he should not feel competent 

to decide upon it, but would leave the party complaining to apply to the court, 

except in cases where he felt himself controlled by Act of Parliament or order of 

court. Master King states, that he conceives the charges of all the officers of the Appendix N° n. 

court are liable to the taxation of the Master ; that unless there appears some gross Question 73. 

mistake, or an objection is made, he does not consider himself called on to inves- Question 75. 

tigate the right of the officers to make the charge; that where an objection has been 

made, he always calls for an explanation from the officer. Master Ellis states, that Appendix, N° 13. 

he certainly does exercise his discretion in taxing the charges of officers when they Question 56. 

occur in bills of cost ; and, though his right has been questioned, he still perseveres : 

that he regulates such discretion by what he could learn or collect to be the established Ibid. Question 57. 

fee when he came i.nto office ; and uniformly refused to allow any increase on any of 

them. On some occasions, though a lee may have been tacitly acquiesced in, yet 

if questioned for the first time before him, he exercises his discretion as to the 

reasonableness and propriety of the charge, and decides accordingly ; that it has ibid. Question 58. 

occurred three or four times that he has controlled such charges ; "that in the Six ibid. Question 59' 

Clerks offices he had occasion to control the charge of a separate term foe for each 

minor defendant, where there were several who put in a joint answer by one 

guardian. The Six Clerks questioned, and still question his right to do so, but he 

persevered and ruled the point in different instances ; intimating that if they felt 

■aggrieved, they might apply to the court; which however they have not done, but 

have, to avoid trouble as they stated, acquiesced ; protesting still, that they have a 

•right to make the charge. Those are the only instances he recollects, in which he 

had been called on to interfere with the Six Clerks charges, except where those officers 

had made charges for more attendances than they were entitled to, which charges 

•he had deducted. lie refused to allow the clerk of Recognizances an increase of tlie 

fee on filing recognizances, from 17,?. 4 d. to £. 1. which had occasionally been 

charged ; and believes he refused to allow a claim of poundage, which was made 

by the Pursuivant, upon the amount of bills of costs, for granting a warrant grounded 

on an attachment for such costs. On the whole, it appears evident, that neither the 

Masters, nor the other officers, are well agreed as to the extent of their jurisdiction 

in these important particulars ; and experience has placed it beyond all question, 

'that the interests of the suitors have not been effectually protected : Such indeed, 
must be the inevitable result of a principle which excuses the taxing officer from 
exercising the duty of control, except on the occasion of specific objection from 
the solicitor. The officer makes his demand at the moment the business is to be 
done, and is paid very often long antecedent to the taxation of the costs ; so that the 
solicitor, independent of his natural desire to be on good terms with the various 
ministers of justice, can hardly be expected to contend very strenuously with the 
taxing officer, that the money should be disallowed to himself, which he has pre- 
viously been obliged by another officer to advance. 

The theory which supposes the Masters to have no jurisdiction, and which leaves 
it to the client to try the right by action, appears to us to end in the same practical 

■9. P conclusion. 
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COURTS OF 
JUSTICE, 
IN IRELAND. 



M'Lernon 
Maxwell and others. 



conclusion. The suitor, already oppressed by litigation, will seldom volunteer 
to ascertain the rights of the public, and enter into new suits with the officers, at 
the moment when lie is nedeavouring to obtain justice at their hands. 

The truth of this observation has been forcibly illustrated, not long since, in the 
case of M'Lernon, in error, against Maxwell and others. On an appeal to the 
Court of Error, the clerk of the errors refused to set down the cause for argument, 
except upon payment of £. 400 (as his own and his clerk’s fees and stamp duty), 
upon fourteen copies of the record, which he insisted it was his right to furnish! 
The party, not conceiving himself hound to bespeak more than a single copy, 
applied to the Twelve Judges to command their officer to do what they should think 
right; offering to pay him his fee upon a single copy, and proposing that the other 
thirteen should be furnished upon proper stamps, by the agents of the parties. 
A difference of opinion having prevailed amongst their Lordships, as to the extent 
of the rights conferred upon the officer by the Stamp Acts, they did not feel them- 
selves justified in making any order; but suggested, as the only remaining course 
for obtaining relief, that the plaintiff might bring bis action against the officer, 
in order to decide it. Rut we find, that the plaintiff would not engage in a suit for 
that purpose; and, rather than have the court thus practically closed against him, 
lie has paid the officer’s demand, equal in amount to the whole matter in dispute! 
It is almost unnecessary to observe, that if the demand of so great a sum does not 
induce a party to pursue his remedy by action, few will be inclined to seek such 
redress, upon ordinary occasions of exaction, far less important in their separate 
amounts, but not less oppressive in their collective operation. 

The system of taxation, therefore, as it now exists, we consider, not merely as 
affording inadequate protection to the suitor, but as in itself, a very principal 
cause of the abuses, into which it is our duty to enquire. And we submit, that it 
is highly expedient for the improvement of the system, and absolutely necessary for 
the permanence of that improvement, that the taxation of costs, in all courts 
should for the future be entrusted to persons who have not themselves any other 
duties connected with the administration of justice; and who can neither derive, 
nor be suspected of deriving, any advantage from the increase or diminution of 
besiness, or from the resort, or the preference which they may obtain from atlor- 
nies and solicitors. We further submit, that the remuneration of these toxin* 
officers should proceed solely from salary ; which should be sufficiently liberal to 
induce men of acknowledged competence, and known character, to accept the 
situation, and devote to its duties the whole of their time. 



The tribunal for the taxation of costs in the Court of Chancery, to which, also 
we may hereafter have to propose, that the taxation of all costs of proceedings 
in - the Equity side of the Exchequer shall be referred, ought, we think, to consist 
of two new Masters, who should divide all business equally between them. Into 
their hands we should further propose to commit the taxation of costs of convey- 
ancing, and of such other miscellaneous costs as are not connected with the busi- 
ness of any particular court; and, from analogy, we anticipate our having, at 
a future clay, to recommend a similar establishment for the taxation of costs in the 
courts of common law. It seems obviously desirable, that the same rules should 
be observed, as nearly as possible, in the two great Courts of Equity; and we 
conceive that two such officers, devoting their whole time exclusively to’ taxation 
would be found perfectly competent to dispose of all that could arise in either 
court; whilst the circumstance of their having no interest in the increase of business 
m the Court of Chancery, would obviate any reasonable objections on the part of 
the officers of the Exchequer, against being included within their jurisdiction. 

Such objections, however, even if they should be entertained, ought, we think to 
have infinitely less weight than complaints of another nature, at present very oene- 
rally urged, against the mischiefs arising from the rivalry of concurrent jurisdictions 
of taxation. A suitor has Ins option of two courts for pursuing a suit in equity and 
of three for an action at common law. All these courts have their peculiar taxin* 
officers, who have a direct interest in inducing the solicitor or attorney to <nve a 
preference to their respective tribunals; not: for the sake merely of the profitto be 
derived from the taxation of the particular hill of costs, hut because the principal 
profits cf these officers arise from other sources than their fees on taxation and arc 
inseparably connected with the general augmentation of business in their courts 
Hence has arisen tile public suspicion and complaint (no light evils, even though un- 

founded) 
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founded) that these various officers indirectly become bidders for the preference courts of 
amongst attornies and solicitors, by a loose or (as it is termed) a liberal taxation of justice, 
their costs. in Ireland. 

It is but right however to observe, in reference to the more immediate subject of Appendix N" 15. 
this Report, that the Court of Chancery, by a variety of regulations, in which it has Question* ' 
been well seconded by the Masters, has as far as possible precluded the suitor of 136, >37 and 13S. 
that court from any liberty of choice, as between its four taxing officers That the 
same choice of courts should continue to exist, appears to us of obvious expedience ; 
but the expense of resorting to them ought, we think, to be as much as possible 
assimilated ; and least of all should that difference be permitted to continue, which 
arises from a variety in the degrees of indulgence to a solicitor or attorney, at' the 
expense of his client. 

Wc are of opinion, that on these new taxing officers the responsibility should be 
distinctly imposed of seeing that all charges in bills of costs are conformable to law, 
in matters which law can define ; and to reason, in cases which must necessarily be 
still left to discretion. From the latter class however, we should wish to exclude, 

•as far as is practicable, all demands on account of the officers of Courts ; for the due 
regulation of whose claims we propose that a Table of all the Fees to be received in 
each office, shall be openly affixed in such offices respectively, sufficiently defended 
from injury or alteration, and in such a situation, that all persons may' have easy 
access thereto: That a complete set of all such tables, as relate to the Court of 
Chancery, shall be in like manner affixed in the office of each Taxing Master: That 
every officer be subject to a penalty for every day that such List or Lists shall not 
be so affixed : That the claims of all officers be specified, not in gross sums but 
distinctly, according to the items and modes of charge in which they are made up ; 
and that the Taxing Master shall not otherwise allow them : That the Master, pre- 
vious to allowing any sums claimed in a solicitor’s bill of costs, as disbursements to 
officers or counsel, shall satisfy himself by examination of the solicitor, and a reason- 
able inspection of the documents where they can be produced, that the disburse- 
ment has been bond file made, and that the charge is according to the officer’s true 
right: That in the case of office copies, and all other documents which are charged 
according to their length, the Master shall examine them sufficiently to satisfy his 
mind, to"* a general intent that the charge is correct ; and that for ascertaining the 
reality of the disbursements, the Master shall have full power to examine upon 
oath the solicitor, or such persons as he may produce. 

The magnitude of Bills of Costs has long been the subject of general complaint; 
but the delay of the solicitor in serving them puon his client, often operates as a 
grievous enhancement of the evil; leaving him in utter ignorance of the expense he 
is incurring, until, by a too late discovery, lie finds the costs not only dispro- 
portionate to his object, but ruinous to his fortune. When the client is embarked 
in an equity suit, as the business advances he is repeatedly called on for supplies of 
money ; no account, however being settled, nor the particulars of his expense ex- 
plained to him ; a quarrel with the solicitor, who has possessed himself of the 
history of his claims, and assumed the relation of a creditor, is an alarming alterna- 
tive ; and the client, under such circumstances, often becomes afraid to call for the 
bills, or to question or examine them ; and in many instances where he ventures 
to call for them, they are, notwithstanding, withheld from him. Some striking 
examples of the extent of this hardship are within our knowledge; the particulars 
of which, from consideration to the parties, we forbear minutely to detail. In one, 
a client has unexpectedly found himself involved in ruin, by discovering that he is 
indebted in above £. 3,000 to his solicitor, when he had thought that the balance 
was in his favour. In another, a demand of so great a sum as £. 15,000, for an 
accumulation of costs in twenty years litigation, is at this time suspended over a 
family that has never yet been able to procure the particulars of demand. And in a 
third, a widow has in a few years been obliged to advance many thousand pounds 
to her solicitor for the defence of a single cause, in which she never has been able 
to procure the particulars of her costs. In such cases, when the costs are finally 
brought forward, the multiplied fees of officers of court, the expenses of counsel, 
the stamp duties, and the various items of disbursement, are so perplexingly inter- 
mixed with the charges of the solicitor, as to disable the suitor from estimating 
either their reasonableness or their distinct amount. The reality of the several dis- 
bursements becomes, at the end of a long course of years, equally unascertainable; and 
we are informed, that there are instances where agents do not keep regular books for 
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covms or the entry 0 f these several items, but after a lapse of time employ another person 

justice, a total stranger to the cause (whose sole business is “ the drawing'* as it is termed* 

i.v Ireland, of costs) to make out a bill which shall comprise all possible particulars of 
demand. 



For the correction of this abuse, it seems to us expedient to enforce the periodical 
ascertainment of costs. A regulation, disabling the solicitor in all cases from re- 
covering, unless he could prove that within a certain time he had supplied the 
particulars to his client, might be open to the objection of offering a temptation’ 
to the latter to secrete himself, and of rendering the due proof of the service on 
the client a matter of troublesome dispute. But it appears to us, that a provision 
compelling the solicitor either to serve his bills of costs or to file them in the office 
of the taxing officer, where the client may have access to them if he pleases is 
liable to no such objection ; and we therefore earnestly recommend, that the persons 
who may be appointed for the future to execute the duties of taxation in Courts of 
hquity, s.iall be provided with proper offices for the purpose. It appears to us that 
an account of the costs should be either served upon the client, or filed in these 
offices, within eighteen months at farthest after they have been respectively incurred • 
and that, in case of the solicitor’s omission, the client should be left at liberty to 
make the fact of the costs having neither been served upon him nor filed, a complete 
defence to any proceeding for their recovery. We recommend, further, that the 
bill of costs contain, at the bottom, an acknowledgment of all deeds of the client 
m possession of the agent ; and that no solicitor shall be permitted to have any 
lien on his clients deeds or papers for any costs, except such as have been duly 
served or hied : And further, that no costs be in any way recoverable that have not 
cen previously taxed ; nor any costs taxed, which have not been either served upon 
tne client, or hied in the appointed office within the time specified. 



For carrying this arrangement into effect, we recommend, that each taxing officer 
•shal be provided with one or more clerks, who shall enter in a book, the true time 

RndSThi‘T g f tile , se ; e ™ lbi ! ls , of “?te. «s 'veil n their respective Amounts; 
and that the solicitor shall deposit the original bill of costs in the office, at the time 
ot filing, or at the time of taxation, in the instances where he has proceeded bv 

rr^r ,Ce r : h ? WU of sh *U continue, from thenceforth! 

m the office, unless the client shall, after the taxation, himself apply for it ■ or bv 
special power ot attorney, authorize some other person to take it away : That the 
solicitor, at the tune of taxation, shall produce an examined copy of the costs ; and 
that the taxing officer shall certify the amount allowed, both on the original and 
copy. In order to prevent the possibility of these bills of cost becoming the means 
of disclosing a clients secrets to third persons, we recommend that they he delivered 
undsn the seal of the solicitor, and opened only for taxation ; and that the copy 
retained m the office shall be sealed up again after the taxation is effected, 
the comparative simplicity of costs in courts of common law, we tlo not at present 
.antapate that s.m.lur regulations will be required for filing, serving, or prJservTng 



-laries foj'the necessary to provide for replacing to the public revenue, the 

( ; ,0 . the taxm S of the Court of Chancery, it may easily be effected 

by imposing a. stamp duty on the certificate of the costs, proportionate to then- 
amount : and from the best general examination in our power, we feel little doubt 
Sfflw t’ P dl 'ty, of ° ne l )er cenL U P™ every bill of costs, would be found fully 
sufficient to piovide the means, of very ample allowances to the officers without 
imposing any additional burthen on the suitor; who would, of course, be relieved 
™l he lees no ' v Payable on the taxation of costs ; the uncertainty of which will 
hereaftei , appear to have led to much irregularity of charge for that service, 

coZZT:^ “ fUrt - e - r re S U,alion - ?’ at 11,1 bills of cost should consist of two 
"T ; “ comprising every particular of charge constituting the remunera- 
tion of the solicitor; the other including the payments to counsel, officers Tcourt 
stamp duties, and all other disbursements. * 

Ihe distinction of costs allowed between party and party, from these between 

Srt ZfS T C " ‘“ mm; , and ' wiU ™ « ^nS'to 

Sffi'ih t 1 ■ . c f' stu ? ct, ? n ls earned, in practice, to an extent totally inconsistent 
with that retributive justice, which professes to make a fair restitution of the 

tous S tobe fflhonaf tl0 U • t ™ e I*™ ci P le uf lhe distinctioD appears 

to us to be, that the party obtaining his costs, should be allowed aU. *e eipenae 

which 
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which he may really have sustained, except such as have been incurred either through courts of 
over-caution, unreasonable anxiety, false judgment, negligence, or mistake, the deter- justice, 
initiation upon which must necessarily rest in the discretion of the taxing office. in Ireland. 

Nothing, however, can be more different than the present practice ; which 
appears settled, in almost every particular, by mere usage, often irrcconcileable with 
any just principles. We have seen a very large bill of costs allowed as between 
attorney and client; and yet, when the party, who had been thus obliged to pay the 
amount to his attorney, applied to the same taxing officer to allow it to him against 
his adversary, no less than two-fifths of it were struck off. It is obvious that this 
practice must often operate as a denial of justice, to such as are too prudent to pur- 
sue it on such terms ; and, amongst those who have ventured it, has often been the 
cause of total ruin, notwithstanding nominal success. 

But the mere jurisdiction of taxation cannot, in itself, he sufficient for the pro- 
tection of the suitor. The costs can seldom be taxed, until a considerable time after 
the expenses are incurred ; and it will therefore he further necessary to provide for 
the correction of undue demands, at the very moment that they maybe urged, more 
especially as it is often in the power of an officer entirely to suspend the progress 
of a cause, unless his requisitions are complied with. Experience has sufficiently 
proved, that the remedy by indictment or action is illusory. A more ready and 
effectual remedy might be found in a provision that, where a suitor or solicitor 
should think himself delayed or aggrieved by any practice, demand, delay or 
omission, of any officer of the Court of Chancery, he should be at liberty to submi t 
the same to the Lord Chancellor, in a summary manner, by petition and affidavit : 
to be answered by the officer, and disposed of on the next motion day in open 
court, and in precedence of all other motions ; the costs of the application to be 
paid by the petitioner or respondent, at the Lord Chancellor’s discretion. Such a 
regulation would, we conceive, operate principally by prevention ; and the certainty 
of public and judicial reprehension, in cases of impropriety, would ensure steadiness, 
moderation and assiduity, in the numerous officers to whom the suitor must 
necessarily resort. 

In proposing thus to facilitate the remedies of the suitor against official exaction, 
we feel bound at the same time to recommend increased security to the officers, for 
the payment of their just demands. With this view, we submit that every officer be 
left at liberty to require a reasonable deposit, previous to undertaking the perform- 
ance of any duty of his office ; and further, that in cases where he may have given 
credit to a solicitor, he be entitled to a summary remedy by attachment against him, 
should he find his confidence abused, 

In the execution of our commission, we shall consider it amongst the most im- 
portant of our duties, to point out the various modifications of practice, by which 
the fees of office have become oppressive in their application; and submit such 
regulations as appear to us useful for their correction. We shall be desirous to 
avoid recommending what may appear innovation on the constitution of the courts 
themselves, and confine our suggestions, as much as possible, to the removal of the- 
causes of complaint, which, in a long coarse of time, have been gradually engrafted 
on their proceedings. 

With these views, we proceed to lay before Your Majesty, the result of our 
inquiry into the several Offices, which constitute the Irish Court of Chancery: and, 
conformably to the tenor of our commission, we propose to consider, successively in 
each, the duties which it imposes, the emoluments which it confers, and the regu- 
lations which, we are humbly of opinion, it requires. 

LORD CHANCELLOR. 

The duties of his Lordship’s high office are too well known to require enumcra- Lord Chancellor, 
tion ; the fees attached to it are few ancl inconsiderable ; there is not any statement Appendix, N° 1. 
of them to be found in the printed List of 1734, or in any subsequent return; but 
we have no- reason to suppose that they have been increased since that period. 

.Since the year 1803, they have become the property of the public; the salary of 
the Lord Chancellor having then been fixed by statute 42 Geo. Ill, cap. 105, at 
£. 1 0,000 British, per annum ; and his lordship required to account quarterly for 
his fees to the Treasury, which was authorized to issue such sum as, together with 
their produce, should make up the salary to that amount. 

E On 
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r °, n an avet 'age of three years, ending December 1814. these fees amounted to 
303* OS. 7 id. per annum. Sinrp t.h«> vo»r i Rn-r o t.-- - •, 



COUHT OF 

CHANCERY r 060 W'mx'A ““‘ M ' JW1 «\ Mtun ‘S "wicmuer 1 014.. tnese iees amounted to 
*• 36 . 3 - oj. 7 id. per annum. Since the year 1S07, a moiety of the King’s silver 
upon Cursitor s writs, which had previously been received on account of the Lord 
Chancellor, was granted -bv his Inrdshin with iim . . 



Lord Chancellor, r- ,, 101 b mixs > wmcii nad previously been received on account of the Lord 

Chancellor, was granted -by his lordship, with the approbation of Government, to 

Hp d r y - derk / , th ^ Cl 2 Wn and I,ana P er i in consequence of a representation 
made by him, of the insufficiency of the moiety formerly allowed for providing 
stationary for the court, and different offices connected with it. It appears h? 
Trr* fr ° m the H ? naper 0ffice - that in the three years ending December 
1814, the average annual produce of the entire of the King’s silver on Curator's 

t a ° B,,J, " , ' CS08 ’ S ' ; “ d intlieye!lr ,815 ' it amounted 

The fees of the Lord Chancellor which have been hitherto received, and which 
" e see 110 reason to alter or to regulate, are as follows ; 

On Letters Patent : 

For a Patent, with one denomination 
And for every subsequent denomination in a Patent - 
For Gloves, in addition to the fee of 105. upon every Patent, anpoint -1 
denomination atm ^ S BJs3l0I> ’ or creatin <? a Baron, containing one* 

And for every subsequent denomination in such a Patent ... 

For a Sheriff’s Patent 

Upon a Vacate entered on the enrolment of letters patent - 
Cursitor’s Writs 



For every Cursitor’s Writ, except writs of error - 
For every Writ of Error - 



For every Writ of Error 
Faculties.: 

up °" cvery p “ n,i aterli, ’e "“‘I 

Chancery Writs-: 

Upon every Chancery Writ 



ROLLS OFFICE. 



55th Geo. III. 
chap. 114. 



THE MASTER OF TILE ROLLS, TILE DEPUTY KEEPER OF THE ROLLS, 
AND THE CLERKS IN THE ROLLS OFFICE. 

•»«***• , Ti« office Of the Master of the Rolls comprises both judicial and ministerial 
d,,t,es - Pre ™ as to the year l So l it had been confined to the latte. biTt fo tha 

Ete^ofTeRdls 660 ' C ‘ 1P ' Y” j u f ria > duties . to those of the English 

Mastei ol the Rolls, were annexed to the -office in Ireland. By the same Act 

W “ S PreV | i . ded ’ < whkb by a “l-oq-ent statute was increased fo 
? .n ? J n? s wel ;f d,rected t0 be accounted for in the same manner as 
those of the Lord Chancellor; the Master of the Rolls being like him empowered 

‘‘c Treas “' 7 > sudl slml as. together' with the net produce 
of othei pecuniary profits, should make up the salary above mentioned The 
fees were thus tendered -virtually the property of the public. 

^ so provided for the Master of the Rolls, is the only emolument he 
as entitled to derive from his situation. lie appears also to possess the patronage 
of appoimarg ,° office of Six Clerk, in case' of any vacancy by death and fo 
that of die Chief Examiners of the Court of Chancery; as also the Crvw Train 
beaiei, Court-keeper, and Tipstaffs of .the Rolls Court. lie has likewise exercised 
I? a PP om . t,n S, a cle P at y Peeper of the Rolls, and the other officers who are 
-employed m executing the ministerial duties of the office ; but the riabt of removing 
a deputy appointed by bis predecessor, has been questioned ; the person who bold 
under a deputation from Mr. Curran, the late Master of the Lbs dahnl the 

»■ o—-. - ».i. 

subject of any fee to ton, and we have no observations to offer rcspeclg fhf m 

dufo R f , ° E “’ arise -pen the execution of its ministerial 

duties only, ihe® .ministerial duties are -stated to us, to bo the safe and good 

keeping 



ppendi-x, N° 



Appendix, 
3 and 5, 
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keeping of the rolls, books, and records, in the Rolls office ; to attend the Chan- 
cellor, Masters, or Courts of Record with any of the original records when re- 
quired ; to inroll all patents, deeds, and instruments, which are brought to the office 
for inrolment, and make correct and proper catalogues and indexes in -books kept 
for that purpose ; to furnish attested copies of all such pleadings and other docu- 
ments as shall be required ; to enter in the proper books, the names of the parties 
in every cause instituted in the court; as also those of the counsel, six clerks, and 
solicitors subscribed to the several pleadings; and the number of skins contained 
in each, with the dates of filing them, and to make alphabetical indexes thereof; to 
give certificates (when required) of any inrolments, or other business done in’ the 
office, of the length of pleadings, and of the state of proceedings in causes, so far 
as they are connected with the office ; and to make search for, and exhibit to in- 
spection any record or pleading filed in the office. 



COURT OK 
CHANCERY. 



Mafternfilie Rullai 

&G. 



The responsibility of seeing that these duties are faithfully performed, rests upon 
the Master of the Rolls; but he cannot be expected to execute any of them in 
person, and therefore appoints a deputy and clerks for that purpose. 

. r ° r tll( ; discharge of these duties five persons are permanently employed, exclu- Appendix v 
sive of writing clerks ; the principal of whom is denominated Deputy Keeper of 
the Rolls ; and his signature or that of the Master of the Rolls is necessary to 
authenticate every document that issues from the office. The acting deputy is 
Robert Wogan, Esquire, appointed by the present Master of the Rolls, by deed, 
dated the 15th of March 1814; holding it, however, subject to the decision we 
have before adverted to. The next officer on the establishment, is Mr. Richard Appendix 
Nash, clerk of inrolments, who was appointed by parole in 1791, by the then * ’ 

Master of the Rolls, and has continued in the office since that time. The remain- 
ing three officers, are Daniel Carmody (who lias recently succeeded Mr. William 
Nash) and Thomas M'Auliffe, styled Stationed Copying Clerks, and William Ful- 
lerton, Comparing Clerk. 

The duties, which are actually executed by the Deputy Keeper of the Rolls, Appendix, N'jj* 
appear to be confined to affixing his signature to certificates and such other docu- Queslions 9 & l0 - 
ments as issue from the office, and require the signature of the Master of the Rolls Attend ix, N ° 6 - 
*>r his deputy to give them authenticity, and to auditing the accounts of the office. Questl0n 2,< 
lie affords to the Master of the Rolls, in his judicial capacity, no assistance what- 
ever ; the officer, who takes down his rules and prepares his decrees, being ap- 
pointed by the Register of the Court of Chancery, who is a distinct patentee officer. See Report on 
l'or performance of these duties the deputy has stated to us, that he gives his Itegister’s Office, 
attendance in the office, on an average, from two to three hours each day, during Appendix, K° 4. 
the sitting of the court ; and, during the vacation, from one to two hours, or per- Question 8. 
liaps less ; but the Clerk of the Inrolments, who appears to have a much longer 
and better knowledge of the office than the present deputy, conceives that, even in Appendix, N° 6. 
term time, such attendance is not required for more than about an hour in each day. Question 29. 

1 he duties, which Mr. Nash, the clerk of inrolments, appears to execute, are to Appendix, N° 5^ 
make searches, to copy or get copied all such inrolments as are required ; and, where 
records are taken down to be read or copied, or to be produced in anv court, or 
before any of the Masters, to see the same returned to their proper places: To iiirol 
all patents, grants, deeds or other instruments, brought to the office for inrolment, 
by getting them ingrossed 011 parchment, and, when made into rolls, to make 
correct and proper catalogues and indexes to same in books kept for that purpose, 
and to enter pleadings in the hill books in manner before mentioned. He also Appendix, N 8 6. 
states, that lie considers it his duty to superintend the Rolls Office in every case Q ueitions :5 & +• 
where superintendence is required from the deputy ; that he, in fact, makes up 
the accounts of the receipts of the office for the Master of the Rolls, as required 
bv the Act of i 801 ; which are afterwards revised by the Deputy Keeper of the 
Rolls, and ultimately by the Master of the Rolls himself, by whom they are signed ; 
and, for the purpose of executing those duties, Mr. Nash states, that he gives daily Ibid. Question s* 
attendance at the office. Thus it appears, that the duties of the deputy have, in 
practice, devolved principally on the Clerk of the Inrolments. Indeed, in this recital 
of the duties of the latter, we do not perceive any, except such as ought specifically 
to attach to the Deputy Keeper of the Rolls, by whom we think they ought to be 
performed ; it appearing to us, in all cases, that where a principal is allowed to 
appoint a deputy, the office of deputy should he really efficient. In the Rolls 
office it is at .present otherwise. The ministerial duties are committed by the 

9 - principal 
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Appendix, N° 6. 

Question 22. 
Appendix, N u 7. 



Appendix, N° 6. 
Question 17. 
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principal to the deputy ; but the only duties, actually performed by the present deputy, 
are to affix his signature to copies examined by another person, and to revise the 
accounts of the fees prepared by the Clerk of the Inrolments, previous to their 
being submitted to the Master of the Rolls. We consider one officer fully sufficient 
for the performance of these services; and therefore recommend that the duties of 
Deputy Keeper of the Rolls and Clerk of the Inrolments may, for the future be 
executed by the same person. 

The duties assigned to the conducting or stationed Copying Clerks arc, to give out 
copies of pleadings when required ; to keep accounts of all" the copies of bills and 
answers issued from the office ; to defray the charges of the writing clerks, and of 
the stamps and stationary provided for the office ; and to account with the’ Deputy 
Keeper of the Rolls for the sums received as fees, on such copies of pleadings. 

The duty of the Comparing Clerk is to compare and see that the copies of all 
pleadings, required to be attested, are correct ; to take down such pleadings as are 
required to be copied, and replace them when the copies are completed. ° 



None of these persons, except the comparing clerk, who receives an annual 
sum of twenty guineas, are remunerated by salary; but have been paid, partly by 
tees demanded for their own respective services, and partly by a portion of the 
tees belonging to the Master of the Rolls. 



Appendix, N° 2. 



The payment of salaries to the Trainbearer and Housekeeper has been provided 
out of the public fund. We consider the appointment of a trainbearer as a suitable 
appendage to the judicial character of the Master of the Rolls ; and we submit that 
this mode of providing for his remuneration should receive the sanction of the 
Legislature, which we apprehend is still necessary to its legality. 



The Master of the Rolls has stated the account of receipts, arising from his 
proportion ot the fees of the office, and the disbursements thereout, for three 
years ending 15th December 1 8 m, to be as follows 



Appendix, N° 3. 



In the year 1812 - 
Ditto - 1813 - 
Ditto - 1814 - 

Total in 3 years - - £, 
Being an Average of - £. 


Total Gross Receipts of 
FEES 

received lor the 
Master or the Rolls. 


Disbursements thereout, 
for the 

Clerks, Stationary, Coals, 1 
and other 

Incidental Expenses 
of the Ollice. 


X 

Net Receipts 
accounted for 
to the Treasury. 


£. S. 1 1. 

1.744 .5 4 
L .983 9 5 
1,960 4 9 i 


£- s. ( I , 
1,067 — 6 f 

1,069 15 7 
1,048 g _ 1 


£• s. d. 
C 77 4 9 5 
.913 13 10 
9 ii 15 9 


5,687 19 6 £• 


3 »i 8 5 5 2 


2,502 14 4^ 


1.895 19 10 


1,061 15 — It 


8 34 4 9 5 


In addition to these Fees, there were received by the Deputy, 


In the year 1812 - 

- * - 1813 - 

- - - 1814 ... 

Total - - - £. 
Average - - £. 


Total Gross Receipts of 
FEES 

' for Hie Deputy Keeper 
of the Rolls. 


Disbursements thereout 
for Clerks. 


Net Receipts 
of 


£• S. d. 

1,189 18 6 
1,214 11 — 
1,284 11 11 


£• s. d. 

J 9 ® 4 9 k 
2, 3 5 7k 
227 2 10 A 


£• s. d. 
999 13 8 A 
1,001 5 4 A 
i >°57 9 — 


3 , 68 c) 1 5 


630 13 3 k 


3.058 8 1 


M29 13 9 r 


21° 4 5 k 


i.oig 9 4 



. On ““paring the fees at present claimed in the Rolls Office, with those set 
foithin the printed List of 1734, we find that some have been greatly increased 
and many newly introduced. We observe, that the increase in fte ratesTf fees 
has been principally appropriated to the deputy and clerks; and that most of the 
new fees are demanded for their exclusive benefit. ft 



The 
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The annexed Table will at once exhibit the Claims, as set forth in the printed 
List of 1734, and as we find them advanced at present. 



DUTY PERFORMED, 



For inrolling every Bkin of parchment tliej 
Patent contains . ... .j 

For inrolling of a Recognizance 



3. For cancelling of Letters Patents - - j 

4. For inrolling a Deed, if it be short 

5. For every roll a Deed shall make, if it be! 

long - -J 

6 . For inrolling a Surrender - 

7. For filing every Inquisition - 

8. For every vacate on the Inrolment 

9. For a Search ------ 

10. For copy of a King’s Letter ... 

11. For inrolling King’s Letter - 

12. For inrolling a Baronet’s Patent 

13. For inrolling every Bishop and Baron’s Patent 

14. For inrolling every Archbishop’s Patent 

15. For - D° - - Viscount’s - D° 

lli. For - D° - . - Earl’s - - D° 

17. For - D° - - Marquis’s - D° 

1 8. For a Dismission in Chancery - 

19. For a Decree given in Chancery 

20. For engrossing an Exemplification, fori 

every skin - - - - - -J 

21. For copying out every Record in the office;] 

he is to take for every sheet, to contain l 
15 lines . .... .1 

22. For transcribing every Inquisition into the) 

Exchequer - .... .j 

23. For filing and entering every Bill 

24. For the copy of the Pleadings, for every"! 

sheet as aforesaid (of 15 lines) - -J 

25. For a Search of every term, not exceeding"! 

10 terms ----- -j 

26. For a Search, and Certificate thereon when] 

the defendant appears, and no bill exhi- I 
bited by the plaintiff, whereupon the de- | 
fendant is dismissed with his costs - -. 

27. For gathering together all the pleadings in' 

every Cause between plaintiff and defend- 
ant, having them ready in Court every 
day of hearing 

28. For the Deputy’s attendance on the Lord 

Chancellor on a surrender - 

29. For every constat or certificate out of the' 

Rolls 

30. For a copy of a private Bill, the usual fee) I 

as in the other cases, as per sheet of 1 5 1| 
lines - J 

31. For briefing of said private Bill for the use] 

of both Houses of Parliament, a third part l 
of what the copy comes to, viz. per sheet J 

32. For every Six Clerks writ 

33. For every broad Seal 

34- Search for and taking down Roll 

35. For inrolling a Judge’s Patent - 

36. For 



■oiling Patents of Commissioners oi 
Revenue and Excise 



— 6 
— 6 
— 10 - 



— 10 - 

6 13 

11 10 - 
19 — - 
19 — - 
19 — - 
19 — - 



- — 6 
- — 4 



3 { 



Rates of FEES claimed in 
1815. 

exclusive of the Stamp Doties. 



blaster of the Rolls, 
&c. 



/Differing upon each species 
1 of patent. 

J Now claimed by clerk of re- 
cognizances a’ 17s. 4tf. for 
[ each. 

' For this and Nos. 6, 8, & 28, 
amounting together to 
£.1. 10. the charge is now 
. £.2. 17. 11. 

U-l ■* !f 

I per roll of 720 words. 

See No. 3. 

No claim. 

See No. 3. 

— 3 4 

fPer sheet 8 d. as for copies 
L of inrolments. 

1 6 8 per roll. 

8 11 6 
14 10 11 

25 15 if 

23 9 7 1 

26 6 6 
28 12 — 

No claim. 

— 55 

[Now done by Six Clerks, at 
< same rate per skin, their 
skin containing 800 words. 
/For 12 lines containing 72 
t words, 8rf. 

No claim. 

[For original Bill 6 if/.; for 
■ amended or supplemental 
bill, 2 s. 8 |t/. 

/For 12 lines containing 72 
t words, 6 d. 

— 4 



See No. 3. 

"129 besides 5 s. $d. for 
taking down the roll. 



6 


/For 12 lines containing 72 
I words, 8</. 


6 


No claim. 
6 


— 5 — 
'No claim save] 
as in No. g,l 
2 5 . 6d. - J 


— 5 — 

— 55 


168) 
per roll j 


2 13 5 f for the patent. 


' 1 6 8 1 

per roll J 


14 6 10 for the patent. 


F 


(continued,) 
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COURT OF 
CHANCERY. 

Master of the Rolls — — 




DUTY PERFORMED. 


Rates paid in 
173 -t. 


Rates of tEES claimed in 
It HI,), 

exclusive of the Stamp Duties. 


&c - ’ No. 








£. c. 


d. 


£. 


5. 


d. 


37 - 


For inrolling Patents of C ommissioners of Inquiry 


{ 


168 
per roll 


} 


2 


13 


5 \ for the patent. 


88. 


For 


- D° - Commissioners of Accounts 


r 

1 


J G 8 
per roll 


} 


2 


13 


£ \ for the patent. 


39 - 


For 


• D° - Commissioners of Treasury 


r 

1 


1 fi 8 
per roll 


1 

j 


4 


5 


G \ for the patent. 


4b. 


For 


- D° - Commissioners of Appeals 


r 

l 


1 G 8 
per roll 


1 

J 


l 


14 


9 L for the patent. 


41. 


For 


- D° - for an invention 


{ 


1 G 8 
per roll 


1 

J 


3 


*9 


7 for the patent. 


42. 


For 


- D° - for a pension - 


{ 


1 6 8 
per roll 


} 


* 


13 


5 i for the patent. 


43 - 


For 


- D° - for a presentation - 


{ 


1 6 8 
per roll 


d 

/ 




14 


9 ~ for the patent. 


44. 


For 


- D“ - for fairs and riiarkets 


; 

1 


1 G 8 
per roll 


d 

/ 


1 


H 


9 A for the patent. 


45 - 


For 


- I) 0 - act, or Urder of counsel - 


No claim - 


. 


_ 


lG 


3 


46. 


For attested copy of any Certificate of con-] 
formity or naturalization - - -J 


No claim - 


- 


- 


11 


4 f 


47 - 


For reading any Rill or Answer, when a\ 
copy thereof is not wanted -j 


No claim - 


- 


— 


3 


4 


48. 


For certificate of qualification of Catholic - 


No claim - 




_ 


1 


_ 



49 - 



54 - 



55 - 

56 . 

57 - 



For every sheet of Pleadings copied close,"] 
each close sheet to contain about the com- [ 
Element 6f 3 wide sheets - - _J 

For any Letter of guardianship or commit-'! 

teeship inrolled -J 

For re-attesting all copies of Pleadings (ex-] 
elusive of search) for every score sheets [ 
they contain - - - - -J 

Fur inrollirtg Power of Attorney (if short) - 
If long, Os for a Deed per roll 
For attending with any inrolment of Patent,) 
.Grant, or article inrolled in any of the ] 
Courts, or before a Master in Chancery -J 
For like attendance with pleadings in any] 
of the Courts, &c. besides searches thereoh j 
For every Rejoinder entered 



No claim - 
No claim - 
No claim - 

No claim - 
No claim - 

No claim - 

No claim - 
No claim - 



For every Convert’s certificate filed or inrolled 



No claim - 



For every Certificate of Naturalization filed 



No claim - 






- -16 3 

-■ x 6 8 

x 2 9 

- - 11 4 h 

— 1 7 T 

- 6 £ 

- — 2 8-f 



Of these fees, by far the most productive, are those upon the inrolment of letters 
patent and of deeds, and upon office copies of pleadings. 

The fee, particularised in the printed List for the inrolment of a patent, is 

L 8; 8. 'for 'every' skin -that it contains, except in the instance of the patents of ’an 
afchbJshdp, bishop, earl, viscount and baron ; for all of which specific fees arc 
enumerated. The modem practice upon this head is different. The fees upon the 
patents already mentioned have been increased, and the Very large fee of £. lip 6. to. 
is now charged upon the patent of a ‘commissioner Of the revenue; on what 
authority we are not inftrfmed. The fee of 2. 13. 5. upon thopatent of a judge 
or commissioner oi inquiry, or’upon the grant of a pension, is either the original 
fee increased two-fold, without any, pretext, or perhaps the result of the application 
of the former rate of £. 1. 6. 8. to two skins; and assuming, 'upon -very light 
grounds, that the patent miist extend to that length. 

The fee upon the inrolment of a deed, as specified in the printed List, was but 
P er skm - This find now carried so high as £ 1. 14. 1* ; more than five- 
fold die former charge. It appears to us that the present charge is extremely 
unreasonable. J 

•We 
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M r e collect from the Report of the English Commissioners, in 1 743, that the court of 
Roll in England contains 1,440 words; in Ireland we find that it contains exactly chancery. 
half that number. In what manner this remarkable difference originated, we have ' 

not been able to ascertain ; but, as it has prevailed for a great length of time we Master of the Rolls, 
do not propose its alteration. It is a circumstance, however, that must have weight &c * 
in adjusting the remuneration to be demanded ; and we think that ioa\ for everv Appendix, N° 4. 
roll of 720 words may, hereafter, be adopted as a reasonable fee upon the inrolment Queslion * 
of a deed. 

"VI e recommend that, both in patents and deeds, any fraction of a skin may be 
charged for, as constituting an entire one ; provided, however, that no charge be 
made as for a second skin, upon any instrument containing less than 720 words'; nor 
for a third skin, upon any containing less than 1,440. 

The fee of 6 d. per sheet upon the attested copy of pleadings and records in the 
office, is reasonable ; this lee has, however, been practically increased by the officers, 
about 25 per cent, by their construction of the Stamp Act of 46 Geo. Ill, as has 
been already shewn. We should have proposed the correction of this encroachment, 
by reducing the fee to 5 d. on the office sheet of 72 words ; but we feel the necessity 
of providing a sufficient fund for the official arrangements which we have to recom- 
mend, and therefore propose that the rate of 6 y. per sheet of 72 words, should be 
established in this as in the other offices of the Court of Chancery. The produce 
of this addition will be found more considerable than might, at first view, be 
expected; it appearing, from the books kept in the Rolls Office, that the number 
of office sheets, issued therefrom, amounts on an average, to about one hundred 
thousand in the year. 

The other fees are comparatively of less importance. We proceed to consider 
them in their order, and briefly state our recommendations with respect to such of 
them as appeared to require notice. 

Nos. 3. 6. 8, and 28. Have, conjointly, the effect of charging every surrender, 
before the Lord Chancellor, with a payment of £.2. 17. 11. being an advance of 
jC- 1 . 7 . 1 1 . It is a service which very rarely occurs, but we see no reason for the 
increase ; and think that the fees should be confined to their former rate. 

No. 9. For a search, 3s. 4 d., increased from 2.?. 6 d. We are of opinion that 
the fee on searches should generally be but 2 s. 6 d. except where they are computed 
by the term ; and recommend the reduction accordingly. 

Nos. 1 2 to 1 7 inclusive. Fees on the inrolment of patents of the different orders 
of nobility, spiritual and temporal. In all of these there have been considerable 
increases since 1734, without any authority; and as the original fees appear ex- 
tremely liberal, we recommend that they be re-established. 

No. 19. For a decree given in Chancery, 55. $d. This is a reduction of 7 d. 
and may, we submit, be restored to the rate specified in the printed list. 

No. 21. For copying out every record in the office, the fee is now charged 8 d. 
per sheet, which is 2 d. per sheet more than claimed in 1734. There cannot be 
any reason for paying more for the copy of a deed, &c. inrolled, than for that of a 
pleading ; and we think the clerk should be paid by the principal, for the one as he 
is for the other. We recommend, that the fee for this service should be 64 - d. for 
the office sheet of 72 words, except where the record to be copied is written in 
Latin or old court hand ; on which occasions we think it reasonable to leave the 
clerk at liberty to apply to the taxing officer, who may thereupon allow him such 
gratuity as under the circumstances shall appear reasonable. 

No. 23. Filing and entering every amended bill, 2 s. 8 id. Tliis is new, and 
should, we conceive, be only 6 d, there not being any difference, in substance, 
between filing this and any other bill. 

No. 26. Search and certificate of pleadings, 35. 4 d. This is an increase qf 
10 d. and .should, we think, be reduced to its original rate of 2 5. 6 d. 

No. 29. For every constat or certificate out of the rolls, £.1. 2. 9. besides 
5 s - 5 d. for taking down the roll. This fee has been increased to the present sum, 
from fyS. We think that it may reasonably be allowed for the future at ios. in- 
cluding the fee on searching for and taking down the roll. 

9 * No. 34. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




20 ‘ (Ireland.) -FIRST REPORT of COMMISSIONER . r \'l ES, 

court of No. 34. Search for and taking down roll. It seems reason. '.>le that a fee 
chancery. should be paid for this service, but that it should be the same as for nthor searches, 

N ^ ' namely, 2 s. (id. and should only be charged on the roll actually sought for, and 

Master of the Rolls, not on every roll taken down in the progress of a search, from which a party 
&c ' derives no benefit ; the latter is however, we understand, the present practice, and 
we think should be in future prohibited, not merely as producing useless expense 
to the suitor, but as encouraging a careless arrangement. 

No. 35. Fee on inrolling a judge’s patent, £. 2. 13. 5{-. This is a considerable 
increase, the greater portion of which has been divided between the deputy and 
clerk of the Inrolnients. We are of opinion that this and all other patents, except 
such as are specifically enumerated in the list of 1 734, should be inrolled at the rate 
of £. 1. 6. 8. for every skin of 720 words that they contain. 

No. 36 to 40 inclusive. For inrolling patents of commissioners of revenue and 
excise, inquiry, accounts, treasury, and appeals. These fees are in fact all paid 
by the treasury ; and, as we propose that the surplus of the whole fund should finally 
be paid into the treasury, it appears to us that the suppression of them in the first 
instance would be convenient. 

No. 41. For inrolling a patent for an invention. This seems to be a great 
increase. We cannot see any ground for incumbering patents of this description 
with unnecessary expense ; and think the fee should be the same as on other patents, 
£1. 6. 8. per roll. 

Nos. 42, 43, and 44. For inrolling patents for pensions, presentations, and fairs 
and markets ; these have also been increased, and we think should be charged for 
as other patents. 

No. 45. For inrolling act or order of counsel, 165. 3 d. This is a new fee, but 
we think may be continued. 

No. 47. For reading a bill or answer, if copy not wanted, 3 s. 4 d. a new 
fee ; but in our opinion may be established at the same rate as a search, 
viz. 2 s. 6 d. 

No. 53. For attending with any inrolment in any Court f. 1 . 2. 9. has been 
increased from 105. and we think may be reduced again to that sum ; more par- 
ticularly as, under the regulations which we propose, it will produce no particular 
emolument to the person giving his attendance. 

No. 54. For attending with any pleading in any of the Courts should, in like 
manner, be only 1 0 s. 

No. 55. For every rejoinder entered should be reduced to 6 d. for the same 
reason. 

It appears to us highly objectionable that these fees should remain the subject of 
contribution to the deputy and clerks, in their transit to the principal ; being con- 
vinced, from what we have seen from this and other offices, that such a practice 
invariably leads to progressively increasing demands. We are of opinion, that all 
the fees should constitute one aggregate fund, to be charged, in the first instance 
with the payment of the conducting, comparing, and writing clerks, at the several 
rates, actually established ; and that the Lord Chancellor and Master of the Rolls 
for the time being, should be authorized, by the Legislature, to vary their rates, if 
it should hereafter appear to them advisable. We recommend that, in the next 
instance, a sum of 100 a year should he charged, upon this fund, for the deputy, 
by whom the whole of the ministerial duties should be conducted, that sum being 
very nearly the amount received by him at present. We recommend that the 
residue be paid into Your Majesty’s treasury, and the accounts of the entire 
vouched before the Commissioners of Accounts. If, contrary to our expectations 
the fees of the Rolls Office should, at any future time, not produce a sufficient fund 
to make good this payment of £. 1,000 a year to the deputy, we trust that it will 
not be thought unreasonable, that any deficiency which shall be proved, to the 
satisfaction of the Commissioners of Accounts, shall become a charge on the Con- 
solidated Fund, until such time as the Legislature shall determine on the expediency 
of establishing new fees for supplying the necessary amount. 

By this arrangement, Mr. Richard Nash, clerk of Inrolments, will be deprived 
of his emoluments altogether ; and, as he is of a very advanced age, and has, for 

above 
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above 2.5 years, discharged the duties of this office with unremitting attention, we 
.eg leave earnestly to recommend his case for compensation : the annual profits of 
ins office appear to have amounted to about 400. 



We subjoin a Table of Fees, which we recommend as the only fees to be received 
'in future by any person in the Rolls Office. 



COURT OF 
CHANCERY. 



Master of the Rolls, 
&c. 



°f, a , t,e rEES whwh a shall be lawful for the Deputy Keeper of the Rolls, the 
Clerk of Inrolments, or any Clerk or other person employed in the Rolls Office, to demand or 
accept, for or on account of any act, matter, or Uting, done in or concerning the business of 
the Ilolls Office. 



No. 

1. For inrolling every Marquis’s Patent - - . 

2. For - D° - every Earl’s Patent 

3. For - D° - every Viscount’s Patent 

4. For - D° - every Archbishop’s Patent 

5. For - D° - every Bishop’s and Baron’s Patent _ 

6. For - D° - every Baronet’s Patent - _ 

7. For - D° - every other Patent, of whatever description the same mayi 

be, except Patents for the Commissioners of the Treasury, Revenue 
and Excise, Commissioners of Accounts, Inquiry, and Appeals, for I 
each roll, consisting of 720 words which such Patent shall contain J 
Any one fraction of a roll to be charged as an entire roll, but not 
more than one fraction to be charged for in any one document. 

8. For inrolling every Act or Order in, Council . 

9. For Surrender before the Lord Chancellor, of any grant, patent, or'l 

article inrolled, and for entering vacate thereof on the roll - ’ -J 

10. For inrolling every Letter of Guardianship or Committeeship 

11 . For involling every Deed or other document, which shall be brought"! 

to the office for inrolment, for each roll or skin of 720 words which ( 
such deed or other document shall contain ; and for any one frac- [ 
tional part of a roll 



£. s. < l . 

19 o o 
19 o 0 
19 o 0 
19 o o 
11 10 0 
6 13 4 

1 6 8 

0 lG 3 

1 10 0 
0 5 5 

o 10 0 



12. For filing and entering every Bill, whether an original or amended"] 

Bill, and every rejoinder j 

13. For the attested Copies of Pleadings, and of all records and other 

documents, of which copies shall be required from the office, for 
each sheet of 72 words 

And in case the record to be copied be written in Latin, or old 
Court hand, such further sum for the clerk as the taxing officer 
shall deem reasonable. 



14. 

15- 

16. 

17 - 

18. 



24. 



For re-attesting all Copies of Pleadings, for every 20 sheets of) 
72 words each, which such copy shall contain - j 

For every Search, whether for pleadings, patents, deeds, or other do-"] 
cuments, and taking down for inspection the roll or document sought i 
for, when found - - - - - . . . - _f 

For every Constat, or certificate of any patent, grant, deed, or otherj 
document inrolled, including the fee for search and taking down l 
tlie roll _ f 

For every Search for, and furnishing certificate of the pleadings filed') 
in any cause, with the periods of filing the same, and the length l 
thereof ; and also that any particular pleading has not been filed -J 

For filing every Certificate of Naturalization 

For D° - every Convert’s certificate 

For Certificate of qualification of Catholic 



o 1 



o 2 



0 10 



o 2 

o 2 
o o 



For every decree given in Chancery 

For every Six Clerks Writ 

For every broad Seal - 

For attending in any of the Courts with any record or pleading 



6 



o 



6 

8 

6 

o 

o 

G 

o 

0 
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'COURT OF 
■CHANCERY. 

The Masters’ THE MASTERS’ OEFICE. 

Ofiice. 

The Masters, the Masters’ Clerics and Examiners, and Writing Clerks 
employed by them. 

The office of Master in Chancery is of very ancient institution and high trust, 
requiring constant labour and great legal knowledge in those persons who hold the 
Appendix, E 01 8, situation. Their duties are to inquire and report upon all references made under 
io, 12, aa 14. or( j ei . s anc j decrees by the Lord Chancellor; to audit the annual accounts of guar- 
dians, receivers, and committees, relating to the property of minors, idiots and 
lunatics; to tax all costs arising out of these matters; and also all costs between 
party and party in Chancery proceedings, and such costs between solicitor and 
client as shall be, from time to time, submitted to them; to take affidavits, and swear 
defendants to their answers ; to execute deeds of conveyance to purchasers under 
decrees, and leases to tenants under the court ; to grant fiats for the enrolment of 
deeds, and powers of attorney ; to sit, in the absence of the Chancellor, if required, 
with one of the Judges, to hear causes; to sit as a Commissioner of Lunacy; to 
act as a Judge Delegate, in eclesiastical causes ; and to undertake, when directed, 
the guardianship of the persons and fortunes of minors, and committeeships of 
lunatics. 

In addition to these duties, which are, at present, performed by the Masters, they 
appear formerly to have examined the witnesses upon the interrogatories lodged in 
their respective offices ; but this important duty has latterly devolved upon persons 
appointed by the respective Masters, and denominated their Clerks and Ex- 
aminers. 

I11 Ireland there are four Masters in Chancery : their emoluments arise partly 
from salary and partly from fees. The ancient salary was £ 100 per annum, to 
which £300 was added, on the occasion of taking from the Masters the custody 
of the suitors money. Prior to the year 1783 a large proportion of the suitors’ 
money was allowed to lie in the hands of the respective. Masters ; but the failure 
of Master Tunuaidine, about that period, having occasioned a loss of nearly £ 9,000, 
it was enacted by the 22d aad 23d Geo. III. cap. 22, that from thenceforth all 
suitors’ money should be paid into the Bank of Ireland ; and as a compensation to 
the Masters for the loss of profit which they were supposed to have made upon such 
deposits, a salary of £ 300 per annum was granted to each, chargeable on the 
Civil List. 

Appendix, N 03 8, But the principal emoluments of the Masters’ Office are derived from fees. 
10, and 12. These, in three years, exclusive of Salaries, have produced as follows : 

Master Henn : Master King: Master Ellis: 

3813 - - £.3,234. i-i. .... £.4,225. 14. of. - - - - £.3,479 17. 10. 

1813 - - - 3,166. 0 5-I. ----- 4,563. 1. 2. ----- 3,607. 7. 3. 

1814 - - - 3,507. 4. 3 4 ,522. 36. 3.710. 32. 8. 

The fees of Master Ball are not stated, as he has been but recently appointed 
On a comparison of these sums with the produce of the Masters’ fees, about twenty 
Appendix, N° 9. years ago, we find the increase to have been from three to four-fold. The fees of 
Questions 3 and 6. Master Henn, in 1794, having produced only £ 718. 9. if ; in 1795, £.757. 4. 4; 

and in 1 79 ^> Boo. 1. 1 ; and the fees of Master Walker having been, in 1794, 
Appendix, N° 16. £LOC)5. 3 - ; in 1795 . jC-Moo. 7 - 8 ; and in 179O, £1,190. 10. 1 1. This retnark- 

Question 23. able increase is not, however, to be ascribed, altogether, to the introduction of new 
Appendix, N° 11. lees, or to the augmentation of such as had been previously established. It has arisen, 
Question 17. in some degree, from an increase in the general business of the Court; and, in a 
QuestSn 22. 13 ' grcat measure, from very beneficial regulations, introduced by Lord Redesdale, for 
the improvement ot its practice : which have had the effect of augmenting, in a 
peculiar degree, the business of the Masters’ office. 

Amongst the sources of emolument to the Masters, must be noticed the practice, 
where it has existed, of selling their resignations; and of receiving a valuable con- 
Appendi.x, N os s, sideration for the appointment of their clerks and examiners. From their returns it 
12 antJ ' 4 ' appears that the predecessor of Master Henn received £5,750 ; the predecessor of 
Master Ellis, £9,850; and the predecessor of Master Ball, £14,000, as the conside- 

9 ' rations 
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rations for their respective retirements. That Mr. Mayne, the examiner of Master court op 
Henn, pays an annuity of £ 200 per annum to the person who was lately his chancery. 
examiner. That Mr. Lyster, examiner to Master King, paid him £. 2,000 for his v ~ , 

appointment; Master King paying a voluntary annuity of £.200 per annum to the Tlie 0 ^ a * ters * 
•widow of his former examiner. That Mr. Molesworth, examiner to Master Ellis, Appendix, C N° 10. 
paid him jT. 400 for his appointment ; and accounts with him for nearly half his Appendix’ N° 12 . 
fees; and that Mr. Ball, examiner to Master Ball, has provided £2,000 of the sum Appendix, N* 14. 
of £14,000, given by the latter as the consideration for Master Westby’s re- 
tirement. 

The sale of offices, which concern the administration of justice, was, with cer- 
tain exceptions, prohibited in England, by the Act of ( 5 th Ed. VI. ; but this Act 
was not extended to Ireland, until the 49th year of the reign of your Majesty. 

The act of that year, chap. 126, expressly recites that “ it hath always been cus- 
“ tomary, in Ireland, to allow the having and receiving of money for the appointment 
“ of the Masters, Six Clerks, and first and second Examiners of the Court of 
“ Chancery,” and permits the continuation of the practice, so far as relates to the 
resignations of the persons then filling those offices respectively, Master Ellis alone 
excepted. 

The practice of the Masters receiving a valuable consideration for the appoint- 
ment of their clerks and examiners, rests on another footing ; the act making no 
exception with respect to them. The duty of examiner is, in fact, a duty of the 
Master himself; and the fees for its performance are the Master’s fees. The 
Master, in appointing his delegate, has been accustomed to settle the terms of 
his remuneration ; and, in some instances, to reserve to himself, either a portion of 
the fees, or receive a valuable equivalent for the appointment. But, in whatever 
manner the usage has originated, we consider it as radically objectionable, that an 
officer should be permitted to sell an office, connected with the administration of 
justice, so important in its nature: more especially, where its value depends upon 
his own discretion in taxation. We shall hereafter have to show, in treating of the 
Masters’ Clerks, that within the last ten years, several new fees, have, in fact, been 
introduced, and the value of their offices, thereby, greatly augmented. 

We subjoin a Table, exhibiting the Fees claimed by the Masters at preceding 
periods, compared with .the claims advanced at present; also the fees claimed by 
the Masters’ Clerks and Examiners : conceiving that it will be found convenient 
to consider them together. 



/ 

The several Acts, Matters and Things, 
on account of which 

FEES are claimed by Masters in Chancery. 


Claim in 1717 , 
Repented in 1733 , 
and 

Again in 1768 *. 


Claim in 1815 . 


\ 

OBSERVATIONS. 


N° 

1 . For every affidavit sworn by each 

person in a cause in Court 

2. For every affidavit not in a cause 

in Court - 

3. For every answer for each de- 

fendant - 

4. For each schedule sworn to an 

answer ----- 


£. S. (1. 
0 0 10 
0 2 6 
OlO 
OlO 


£. s. d. 

Oil 
0 2 8-£ 
Oil 

1 

0 1 1 : 




5. Swearing the return of a dedimus 

6. Swearing the return to each com- 

mission to examine 


0 2 6 
026 


0 2 8 4 
0 2 8 A 




7. For a summons ... 


0 2 6 


0 2 8 J 




8. For an attendance thereon - 


O 10 0 


0 11 




9. For every sheet of depositions - 
10. The first deposition in a book of 


0 0 8 


008 


- - - To the Master’s exami- 
ner; and 1 cl., l Id. or 2 d. to 


depositions - 


038 


038 


the clerk. 


n. Every other deposition 
12. For every paper or deed exhi- 
bited to a witness - - - 

33. Caption fees upon every recogni- 


0 2 2 
0 2 6 


022 
0 2 8£ 


- - - For the recognizance, 
whatever be the number of 
cognizors. 


zance, for each cognizor - 


0 6 8 


1 2 9 


* The Table of 1768 is signed 
Masters at that time. 


>y Mr. T unnadir 


ie, Mr. Charles 


Walker, and Mr. Vesey, the 
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• COURT 'OF 
CHANCERY. 



The several Acts, Mutters and Things, 
on account uf which 

FEES are claimed liy Masters in Chancery. 



14. Approving of recognizance and 
security to be taken before a 
Master Extraordinary, for every 
cognizor - 

•15. Warrant for enrolling a deed 
id. A certificate of neglect in attend- 
ance on a reference 
17. For going from home to admi- 
nister an oath ... 



Claim in 1717, 
Repeated in 1735, 



o G 8 
o G 8 
068 
0100 



OBSERVATIONS. 



1 2 9 

o 13 4 
o G 8 
o 11 4j 



- For the recognizance, 
whatever be the number of 



The three following Fees were not 
claimed in 1717, hut appear for 
the first time in the Return of the 
year 1733: 

18. For drawing a posting to sell 

lands pursuant to a decree 

19. For a summons to a sheriff to 

return the grand panel - 

20. For striking 48 out of the grand 

panel, and copy - 
The following Fees now claimed by 
the Masters, but which were not 
claimed at any of the preceding 
periods : 



Claimed for llic 
first time in 1733, 

Repeated in 176B. 
£. s. d. 
o 10 0 

068 
o 6 8 



2 1 . Ex parte report, without summons 

or attendance - 

22. Execution of leases - 

23. Execution of other deeds - 

24. Approbation of deeds and leases 

referred t.o the Master for his 
approbation - 

25. Approbation of every sale, pur- 

chase or transfer oi stock 



No claim 
No claim 
No claim 



No claim 
No claim 



2G. 

-!• 

28. 

■29. 

30. 

• 3i- 
32- 



33- 



34- 

35- 

36- 



37- 

38. 



39- 



43 - 



For sitting as a judge delegate - 
Signing acceptance of a commis- 
sion of delegates - 
For sitting on a commission of 
lunacy - 

For every certificate - - | 

Every paper produced and | 

Advertisements for selling lands 
Approving bills filed in minor 
and lunatic cases - 
Perusing and approving marriage 
settlements of minors 
Putting in answer for minor 
Executing warrant of attorney - 
Executing a deed for' a refractory 
defendant - 

Senior master on the admission 
of an attorney to act as solicitor 
Taxing all hills of costs between 
party and party - 

Taxing costs between solicitor 
and client - - 

Taxing costs under commission 
of bankrupt - 

Drawing and signing every special 
report under interlocutory order 
Preparing the draft of all other 
reports under decrees 
Signing the report, in addition to 
the last-mentioned fee - 



No claim 

No claim 

No claim 
No claim, 
except as in N°i 5 
No claim, 
expect as in N° 12 
No claim 

No claim 

No claim 
No claim 
No claim 

No claim 

No claim 

No claim 



No claim 



No claim 
No claim 
No claim 



No claim 



o u 4^ 

No claim. 

5 13 9 



.1 * 9 
256 

356 



256 
t 2 9 

r 1 * 9 

\ per day. 

oil 4 1 

411 o 

j o 6 8 

| o 2 6 

oil 4 £ 

* * 6 1 

2 5 G ! 

2 5 (i ] 

2 5 G 1 



1 q 9 

Charges very 
various. 

Same as pre- 
ceding. 

100 

1 2 g 

Discretional. 



From 1 to 5 
guinens by 
some of the 
Masters. 



- - - Probably included in the 
succeeding one. 



Under the statute. 



- - - 1 1 s. 4 %d. for a short bill, 
hut increased according to the 
length of the hill at the discre- 
tion of the Master, sometimes 
to 20 guineas, and has even 
been extended to 44 guineas. 
Under the stutute. 



- - - According to the Mas- 
ter's estimate of his time and 
trouble; where the report is 
not very long, the charge 
usually fluctuates from two to 
five guineas, 'hut we have seen 
it as high us fifty guineas, 
where the report was very 
long and troublesome. 
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/ 

Acts, Matters anil Tilings, 
on account of which 

FEES arc claimed by, or for the Clerlcsand 
Examiners of Masters in Chancery. 


Claimed for the 
first time iu 1733, 
and 

Repeated in 1763. 


Claim ill 1815. 


N e 

1. The first deposition in a book of 


£. s. d. 


£. s. d. 


depositions - 


038 


038 


2. Every other deposition 


022 


022 


3. For every sheet of attested copy 
of depositions ... 


008 


008 


These first three Fees are pro- 
perly the Fees of the Masters, 
and claimed as such in 1717, 
^733) and 1771, but are now 
given up by them to their 
Examiners. 

4. Attested copy of report 


No claim 


008 


5. For filing every charge 


No claim 


0 3 4 


6. Filing every discharge 


No claim 


0 3 4 


7. Attested copies of charge, per 
sheet of 72 words - 


No claim 


0 0 S'] 


8. - - Ditto - - of discharge, per 
sheet of ditto ... 


No claim 


0 o' 8 J 


9. Filing each set of interrogatories 


No claim 


034 


10. Filing answers to personal inter- 
rogatories - 


No claim 


034 


11. Filing exceptions to such answers 


No claim 


0 3 4 


12. Filling up and preparing cer- 
tificate ----- 


No claim 




1 3. Attending to examine by appoint- 
ment at witness’s house - 


.No claim 


1 2 9 


14. Attending to take instructions for 
leases - - 


No claim 


068 


15. Preparing leases and recogni- 
zances ----- 


No claim 


2 6 0 1 


And for copying clerk 




0 5 5 J 


lG. Attending for the purpose of filing 
the recognizance - 


No claim 


O68 


17. Attending execution lease and 
recognizance ... 


No claim 


0 6 8 


18. Calculations of interest and sep- 
tennial fines - - - - 


No claim 


0 6 8 


19. Search for old papers 


No claim j 


0 3 4 
or 

0 6 8 



OBSERVATIONS. 



- - - The sheet being reduced 
now from ninety to seventy- 
two words; also id. 1 }j(l. or 
2 d. per sheet, for the copy- 
ing clerk. 



Besides l d., l §d. or 2 d. 

per sheet, for copying clerk. 



- - - Besides l d„ l id. or 2 d. 
per sheet, for copying clerk. 



An inspection of these Tables sufficiently demonstrates that a great proportion of 
the fees, at present claimed by the Masters, and their clerks and examiners, and 
those too, which at first sight may appear to be the most important, were not claimed 
at so late a period as the year 1768, but are of subsequent introduction. These 
fees of modern claim, though large in their rates, are, many of them, when com- 
pared with others, of infrequent recurrence ; and the great emolument of the 
Masters’ office will be found to result rather from the multiplied application of old 
fees, than the introduction of new demands. The most lucrative fees in the 
Masters’ office are those upon summonses and attendances, reports, taxation of costs, 
and exhibits. 



COURT OF 



The Masters’ 
Office. 



SUMMONSES AND ATTENDANCES. 

The Summons in Ireland corresponds with the Warrant in England; being a 
written notice obtained by one party calling upon the other to appear before the 
Master, at a certain time. The fee for attendance is, we learn, peculiar to Ireland, 
and is the remuneration of the Master, for an hour of his time, occupied, or, not 
unfrequently, supposed to he occupied, in dispatching the business referred to in the 
summons. The Report of the Commissioners, in 1740* is silent as to any fee to 
the English Master for his attendance ; but we find it claimed, in Ireland, in the 
printed list of 1 734, at the rate of 105. ; and however desirable it might be to intro- 
duce an assimilation to English practice, it seems inexpedient so tar to deviate 
from the general principle we have adopted, as to reject, in this instance, the autho- 
rity of that document. No fee appears to us, however, more liable to abuse in 
its particular application. We have already stated, in the preliminary part of our 
0. II Report, 
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Report, tlie rule introduced by the Court, in 1 740, to restrain the undue repetition 
of this charge ; and have pointed out the omission to enforce the latter part of it, 
by which it has, in fact, been converted into the cause of multiplying the occasions 
for the application of this fee, where no service actually is performed ; with the con- 
sequent evils of extending, to the six clerk and solicitor, the permission of making 
corresponding charges on their part, for services equally unreal. 

Upon references of accounts, to be taken by a Master, we find it the practice to 
issue four successive warrants or summonses, before the business is really gone into. 
For each of these summonses the Master receives, in the first instance, a fee ofhalf- 
a-crovvn. They are then, further, considered as inducing an equal number of 
attendances; and, on this principle, the Master makes a further charge, at the rate, 
of half-a-guinea, for each of the four attendances ; although the first three summonses 
are, almost invariably, neglected by the parties, and, of course, there is not any 
trouble of attendance actually imposed on the officer, the attendance on the fourth 
summons being the only real one, and the other three merely constructive. 

The justification offered for this practice is, that the party, in suing out the diffe- 
rent summonses, pre-occupies the Master’s time for a certain hour; and that he 
must attend in his office, at the time specified, whether the parties come to him or 
not; the Master’s declaring that, if both parties should attend on the first summons, 
and give notice that there would be an effectual attendance thereon, the charges for 
a second, third, and fourth summons, and attendance, would not be made. This 
reason, however, appears to us insufficient, for the Master, in issuing the summons, 
well knows whether it is peremptory, and may, consequently, foresee whether he 
will be attended or not. Accordingly he can, and constantly does, appoint the same 
hour for attendance on various summonses that are not peremptory, while his attend- 
ance in his office, at the time they specify, is required for other and effective 
business. Thus we have ascertained, from the inspection of a six clerk’s Bill of 
Cost Book, that, in the single cause of Richardson against Heyland, on the 25th of 
May 1813, one six clerk charged as for nine attendances; on the 26th, for nine morej 
and on the 27th, for nine more ; in all, for ninety-eight attendances in sixteen succes- 
sive days ; and, in one day alone, in the same cause, for fourteen attendances ; all 
which must equally have been charged by the Master. Upon the last day, in that 
•single cause, the charges for mere attendance were as follows : 



For tlie Master’s 1 4 attendances (independent of J 4 summonses) - 
For the Six Clerk's 14 attendances ------ 

For the Solicitor’s 14 attendances ------ 



£. s. (1. 

7- i.O- 3- 
4. 13. 4- 
4. 13. 4. 



And, unless it happened that any of these attendances were given on a peremptory 
summons, the whole of these charges were made for effecting absolutely nothing; 
though, ostensibly, for no less than forty-two attendances, namely, for fourteen by 
each of the three officers, in one cause and in one clay. 

We have endeavoured to ascertain the probable proportion of the effectual at- 
tendances of the Masters to the total number for which they charge, but we have 
not been able to come to any satisfactory conclusion. In a common case of taking 
an account of debts due to a variety of creditors, the effective attendances appear 
scarcely to exceed one-fourth, the proof of each charge seldom requiring more than 
one actual attendance, and that attendance being very rarely given, except after 
four summonses, upon three of which the attendance is ideal, although the fee for 
it is charged on all. On the other hand, where tlie account is confined to two or 
three parties, for instance to a banker and his correspondent, or partners in trade, 
or a trustee and his cestui que trust : there, almost all tlie attendances, except the 
three first, are effective. On passing receivers’ or minors’ accounts, tlie first attendance 
only is constructive, and on the arguing of objections, all attendances are real. On 
the whole, we cannot undertake to strike an average, and the Masters theinselve? 
seem to feel it impossible to form any opinion on tlie subject. 

The total number of attendances charged by the Masters, in a single cause, be- 
fore he can make up his report, is sometimes very considerable. Thus, to mention 
a lew (certainly extreme) cases ; in the cause of Brown and Caulfield the number of 
attendances charged for by the Master amounted to 680, of which three-fourths 
were purely constructive, in Corry and Newburgh, to and in Birch and 

Walker they appear to have exceeded while the six clerks of the different 

parties 
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parties must ne«essarily have been allowed for nearly double the number charged court of 
for by the Masters, and the solicitor for at least as many as the six clerks. chancery. 

It appears to us indispensably necessary, in common justice to the suitors, to The 
take away for the future, the opportunity of making charges for these constructive Office, 
attendances, and we are of opinion that this may easily be accomplished. We Appendix, N° u. 
have enquired from the parties whose interest would be affected by a reform, but Question 91. 

have not been able to collect from them that any inconvenience would arise from Question 32* * 

considering the first summons, in all cases, as peremptory, due notice and sufficient Appendix, N‘41. 
time being allowed, and committing to the Master’s discretion the power of enlarg- Question 284. 
ing it, on special application, where particular circumstances should, in his judg- 
ment, require it. A regulation to this effect will be found in detail among those 
which we submit for the Masters’ office. 

The profits of these officers will undoubtedly experience a considerable reduction 
in consequence of such an arrangement ; but we conceive that the remuneration of 
an Irish Master in Chancery for attendance in his office will still be left consi- 
derably greater than that of a Master in Chancery in England. We understand 
it to be the English practice for the parties to attend on the third warrant or sum- 
mons; and the Master, charging only 2 s. for each warrant, and not charging for his 
attendance; in fact receives only 6 s. while the Master in Ireland, under the ar- 
rangement that we propose, will be entitled toj2 s. 6 d. for the summons, and 10 s. for 
the attendance, in all 12 s. 6 d. It would certainly be desirable that the Irish suitor 
should be placed in as favourable a situation as the English, but this object appears 
to be. in many instances unattainable, without introducing alterations in practice 
long established, more extensive than we feel warranted in suggesting. We deem it, 
however, due to the present Masters to observe, that the practice relating to at- 
tendances, which we have detailed, is far from having originated with them ; we 
have no doubt that it has long prevailed. The Lord Chancellor in 1740 evidently 
endeavoured to correct it, and the failure of his measures is, we apprehend, to be 
ascribed to the former Masters, the present officers having only continued die 
system which their predecessors handed down ; and instances are within our know- 
ledge highly creditable to the liberality of the present Masters, where they have re- 
mitted to suitors considerable sums, which, under this practice, they might have 
claimed. 

The expense of a reference to the Master is not limited to the charges for at- 
tendance. For the better illustration of this point we proceed to consider one of the 
simplest cases that can exist, namely, a creditor, not a party in a cause, coming 
in, under a decree, to prove a simple contract debt ; and meeting with no other 
opposition, than being put on proof of his demand, and being charged but for four 
attendances. From the subjoined table, which accurately exhibits the expense, it 
will appear that such a creditor, before he can prove his debt, is usually made to 
pay for 57 distinct services, supposed to be performed on his account; and not un- 
frequcntly for 1 6 more, before he can get his money out of Court. And, from the same 
table it will equally appear, that very many of these services are purely ideal ; that 
many of the others might well be dispensed with ; and that in getting rid of the 
imaginary attendances of the Masters, a variety of corresponding and expensive 
fictions will necessarily disappear. 



COSTS of proving a Charge on foot of a simple Contract Debt under a Decree. 













Master’s Clerk 


Other 


TOTAL 






Costs. 


Six Clerk. 


1 Master. 


Examiner. 


Expenditures. 


Costs. 


N° 

1 . 


Attending and taking instructions to pro- 


£. s. d. 


£. s. d. 


£. s. cl. 


£. s. d. 


£. s. cl. 


£. s. cl. 




pare charge ----- 


068 


- 


- 


. 


. 


0 C 8 


"• 


Drawing charge (according to length) if 
short - 


068 


. 


. - - 


. - - 


- - - 


068 


3- 


Ingrossmg same - ------ 


0 a 6 


- 


- 


- 


- “ 




4- 


Duplicate of charge - - - r 


026 


- 


- - 


- ' 


. 




5- 


Detaining fee for a creditor not a party in 
tire cause, claimed by the six clerks,- 
allowed by some Masters, disallowed 
















bv others - - - - . . »■ 


- 


0 3 4 




- - - 


- 


0 3 4 


6 . 


Signing charge and duplicate 




O 10 0 


■ 


. 


> 





(ccr.timicd 
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Solicitor’s 

Costs. 



Notice of filing charge - - 

Filing charge - 
First summons to proceed on charge 
Six copies and service on all the si: 
clerks ------ 

Attendance on first summons 
Second summons to proceed on charge 
Six copies, and service on all the si: 
clerks - 

Attendance on second summons 
Third summons to proceed on charge 
.Six copies, and service on all the six 
clerks ------ 

Attendance on third summons 
Drawing and engrossing affidavit of service 
of three summonses on the six clerks - 
Paid swearing - - 

Copy to be attested - 

Paid filing and attesting copy (and box 
1 j. 1 cl. ) six office sheets - - - 

Paid for certificate in order to obtain 
peremptory summons - - - 

Peremptory summons to proceed on 
charge - - - - 

Six copies, and service on all the six 
clerks ------ 

Attendance on peremptory summons 
Drawing interrogatories to prove credi- 
tor's book debt - 

Copy for counsel - 

Fee to counsel - 

Attending him - - - - - 

Ingrossing interrogatories - - - 

Signing same ------ 

Entering interrogatories in Register Office 
Lodging interrogatories with the Master’s 
examiner ----- 

On notice of filing, interrogatories - 
Notice of examining a witness to prove 

the account 

Swearing the witness - 

Attending with the witness at the Mas- 
ter’s, and after at his Examiner’s office 
Examining witness to three interroga- 
tories ------ 

Exhibiting the account-book 
Attested copy depositions, about - 
For a summons to receive the proof 
Six copies and service on all the six clerks 
Attendance on peremptory summons 
Proportion of draft report - 
Proportion of making up the report 

N. B. These two last charges are not 
made by some Masters. 

TOTAL - - - £. 



oil 4f 



o 10 
o 3 



8* 



TOTAL 

Costs. 



i n 



• s. d. 
2 6 
3 4 
2 8f 



4 8* 
2 8£ 

9 o 
4 8i 



9 o 
4 8i 



o 8 l 
o G 8 



| O 10 0 
3 4 



G 8 
0 10 



3 4 
5 o 



8 o 
2 G 

I 3 10 o 

2 8J 

9 ° 

4 8* 

| O 10 o 

3 9 



21 19 8 



To this must be added, the Expense of getting the money out of Court ; which is as follows : 





Solicitor's - 


} Six Clerk. 


Master. 


Master’s Clerk 
Examiner. 


Oilier 

Expenditures, 


TOTAL 

Costs. 


K" 

1. Notice of motion that the creditor should 


£. s ■ cl. 


£. 5. cl. 


£. s. cl. 


£. 5. cl. 


£. s. d. 


£. d. 


be paid his demand - 

2. Attending at Accountant General’s for 
certificate of sum in bank, and paid 


0 2 G 


0 2 G 


- . - 


- . - 


- 


050 


clerk for same - 

3. Instructions to counsel to move it and 


068 


- - - 






0 2 8 i 


0 9 4i 


' copy ------ 


0 5 0 


- 


... 






0 *> 0 


4. -Fee to counsel - - - 






- - - 


- ' ’ 


1 2 9 


129 
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Solicitor’s 

Costs. 


Six Clerk. 


Master. 


Master’s Clcrl, 
Examiner. 


Other 

Expenditure. 


TOTAL 




£. J. d . 


£. s. d. 


£■ s. d. 


£. i. d. 


£. s. d- 


£. s. d. 


5. Attending him ----- 


0 6 8 




- 


. 




| 0 6 8 


6. Attending motion when granted 


034 


0 3 4 


- 




- 


068 


7. Order about 

8. Attending the Accountant General for 

his draft for the sum ordered to be 










0136 


0 13 <> 


paid ------ 


0 6 8 






- 


- 


0 G 8 


Q. Paid for draft 


- 






- 


o 5 5 


O r, 


10. Register countersigning draft 


- 






- 


0 G 8 


0 1; s 


11. Attending him thereon - - - -1 

12. Attending with the creditor at the Ac- ; 

countant General’s office, and signing 


0 G 8 










0 G 8 


receipt ------ 

13. Attending at the Bank, and receiving the 


0 6 8 






. . - 


- . . 


0 G 8 


amount ------ 


0 G 8 








- ' - 


0 G 8 


£. 


2 10 10 


0 5 10 




' ' - 


ait 0 £ | 


5 7 8j 



Upon this latter table it is to be observed that, until lately, the sums contained in 
it were charged to each of the creditors, however numerous, seeking benefit under a Appendix, N' J j, \ . 
decree ; but under a regulation made by Lord Redesdale, one motion in the cause, Questiou *7 >■ 
and one order, may now. serve for the payment of the money to them all ; yet the 
more important expense of making the proof, still necessarily, continues a separate 
charge to each, lienee it results, upon the whole, that the expense to a creditor, 
for the mere proving such a debt, is £.21. 19. 8. independent of the further ex- 
pense of getting the money out of court; but this is only in the case of his not 
meeting with any material opposition, and having an opportunity of examining his 
witnesses, in the Master’s office. In cases where the examination is taken under a 
commission in a distant part of the country, and the claim is strongly contested, 
the expense will be greatly increased, and may amount even to some hundreds of 
pounds. 



Where the claim is made on the foot of a judgment, the items of expense in the 
above table, from N° 26 to N° 43 inclusive, are not incurred ; and the total charge 
is therefore but £. 12. 1. ,5. To this, however, must be added £. 1.1. 10. being 
the expense of preparing the proof of the judgment; and the additional cost of 
getting the money out of court is common to the two cases. 

By the present rule of the Court of Chancery, a creditor coming in under a 
decree, is not allowed his costs, like the creditors who are parties to the suit; and 
it necessarily follows, that where the claim is less than the expense of asserting it, 
he will generally be deterred from proceeding; a consequence that must often 
operate with extreme severity in the ordinary case of taking the account of debts 
due to a variety of tradesmen. We are of opinion, that the alteration of this rule 
would operate as a considerable relief to the suitor. A creditor consenting to coine 
in under a decree, appears to us entitled to every encouragement, and peculiarly 
to his reasonable costs ; because it is at his own option whether he will not rather 
file a separate bill, at a great additional expense to the defendant, or, in many 
instances, proceed at law : in either of which cases, his costs would of course be al- 
lowed to him. It may be seen, on a reference to the evidence of Master King, 
that he entirely concurs in this opinion. 

The system peculiar to Ireland, of remunerating the Master by fees for at- 
tendances, has induced this farther evil, that these attendances are at present re- 
ferred to as the criterion of his charges, in certain matters within bis jurisdiction, 
for the measure of Which they cannot form a just standard ; and wherein the amount 
is ultimately determined by his own discretion. Of this class are the fees upon the 
examination of books in the Master’s office ; upon reports, and upon the taxation of 
bills of costs. 



Appendix, N° 1 1. 
Question 139. 



The examination of books of account lodged in the Master’s office, frequently 
becomes matter of the utmost importance to the opposite party; and the at- 
tendance of the Master himself, as distinguished from that of his clerk, can seldom 
be necessary on such occasions, and is in fact, as we believe, but rarely given. A 
charge, as for repeated attendance, is, however, usually made proportioned to the 
9. I time, 
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Question 75. 
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time, and the trouble of the party’s solicitor on the occasion. Wc conceive that a 
fee of h;\!i'-u-guinea would be quite sufficient, for every day the party might wish 
to pursue such examination; leaving him free to continue it, at all times, between 
the hours of eleven and four o'clock. 

REPORTS. 

The Report of the Master is his statement to the Court of the result of his ex- 
aminations into the facts referred to him ; examinations which, in many cases, are 
completed in a few minutes ; but which may, in others, occupy his attention, at inter- 
vals, even for years. These examinations, in his office, supply the materials of the 
report; and afford the occasions for all the fees on summonses, attendances, and 
exhibits. The trouble of the report w ill therefore be found, in most cases, to have 
been preceded by a proportionate profit; some thousands of exhibits have, in fact, 
been produced to the Master, in a single cause ; and many hundred attendances, 
with their corresponding number of summonses, have accompanied the investiga- 
tions preparatory to a report. 

The lists of 1734, and of 1768, are both silent as to any separate remuneration 
for the report itself. The omission to make such claim, possibly, arose from the 
report being considered, at those periods, as merely a necessary supplement to 
proceedings, which had already afforded sufficient profit. In cases of any doubt 
as to th'.: meaning of the list of 1 734, we are always inclined to refer to the 
proceedings of the English Commissioners, conducted at the same period, to see 
what was the English practice at the time ; and, in their Report, we find tiic 
matter thus briefly disposed of : 

That if the Report be before hearing, the Master receives - - - o. 10. o. 

And if it be after hearing, or in a matter where thete is no Cause in Court | 1 . o. o. 

In Ireland, the existing practice is far different. The master settles, in his 
own judgment, a lee founded partly 011 his estimate of the quantity of time 
consumed, and partly on the degree of intricacy or trouble in which the matter 
is involved. Some of the masters, indeed, reject the idea that it is upon a re- 
ference to any supposed number of attendances, that this charge is made up, 
and consider it as rather founded upon discretion, and computed on the trouble 
that it has cost. But we consider it a sufficient criterion of its being founded 
on the principle of attendance, that, at least two of the Masters allow to the soli- 
citors just as many attendances as they charge half-guineas for themselves; 
and that, in one of the Master’s offices, this principle lias been extended even to 
the six clerks, who are allowed, on the preparation of a, report, in like manner as 
the solicitors. These allowances are made to the solicitor equally, whether the 
Master has been assisted by him in the preparation ol his report, or has drawn it 
without his co-operation. The allowance to the six clerks does not admit of 
such distinction his attendance ; in either case, being perfectly imaginary. 

The amount of the fees thus claimed by the Master upon reports, independent 
of the charges for the six clerk and solicitor, is extremely various. On a mere 
exparte report, without summons or attendance, it is a guinea. We collect from 
Mastei King, that lie conceives two guineas to be the usual charge for an ordinary 
report. Master Ellis’s impression of the practice is, that any report, where 
prooi is gone into, entitles the Master to two guineas ; and that, if it be long, 
he may charge about half-a-guinca for every two full written sheets of brief 
paper, reckoning the schedule as part of the Report. He thinks, that on the 
whole, three guineas would be a large average of the charges on reports. In 
very heavy cases the Masters charge proportionably. Mr. Henn recollects two 
instances, in which he received as much as ten guineas. In the cause of Brown 
and Caul he Id, Master Kmg received twenty guineas for preparing his draft of a 
report, and five more lor signing it. And in the case of assignee of Graham aganist 
Walkei, Master Ellis received ,50 guineas, of which he gave ten to an accountant 
lor his assistance. 

The objections which exist against a principle of charge, admitting such a 
latitude m its application, appear to us sufficiently obvious ; nor do we conceive it 
a light ground lor its rejection, that claims of this nature have generally a pro- 
gressive tendency; and that the practice, if not checked, might hereafter give 
rJse t0 char S es > wh fch the present Masters would now think unreasonable. 

The 
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The labour of making up the Master’s report must, in different causes, be court of 
extremely various : and cases arise in which the payment, as limited in England, chancery. 

would be felt by the officer, to be extremely inadequate. We cannot, however, on 

that account, approve of a practice, vhich constitutes him the sole judge of his The Musters* 

own remuneration ; and we recommend that, for the future, in all special cases, 0 ^ ce ‘ 

where the report has been attended with unusual trouble, the Master may refer 

the solicitor to the taxing officer, who shall forthwith indorse upon the report 

such increase of fee, as, under the special circumstances of the case, he may 

think reasonable. It is impossible for us to suggest the rules, which should guide 

the discretion of the taxing officer; we recommend that, in the first cases that 

may occur, lie should consult the Lord Chancellor and Master of the Rolls; and 

we have no doubt that, in a very short time, he will experience no difficulty in 

the exercise of this part of his duty. 



TAXATION OF COSTS. 



S1.wr1.AR, but still stronger objections, appear to exist against the principle on 
which the Master is at present paid, for the taxation of bills of costs. The 
printed list, and the claim of 1768 are each silent with respect to any charge, 
for the performance of this part of the Master’s duty. It is now, however, a 
source of considerable emolument; and we find the rate of charge to rest entirely 
in the discretion of the Master, who is himself the taxing officer ; and, like the 
charge on reports, to he founded chiefly on the principle of attendances ; but, like '! 

it also, to be regulated, in some degree, by the Master’s private judgment of the App«ndixf 
trouble, as well as of the time, occupied in the taxation. We are, however, satis- Question 24. 
tied that it is in the light of attendances these charges ought to be considered. Appendix, N° 13. 
For we observe that, in all cases of taxation between party and party, the Mas- Q UL ' sll0lls -5 to sor- 
ter's charge is made up of summonses, equal in number to the real and supposed Api Quesiti)as ° 
attendances; and that the six clerks are allowed for as many imaginary attend- 50,51.60,61. 
ances, as the Master’s discretional charge for himselfi contains of half-guineas ; Appendix, N° n. 
and that, whether the taxation be between party and party, or solicitor and Question 20. 

client, the same allowance is made to the solicitor; a practice open to the Question 34! ^ 

further objection of so far identifying the interest of the agent with that of 
the taxing officer. 

The sums paid for taxing bills of costs are various. The shortest bills of cost, A Qu«tica> a ' ' 
and which, from their great numbers, and comparative simplicity, afford the greatest vUe ' > ' tm 
profit, are taxed for half-a-guinea each. Where the bill runs to greater length, the 
discretional principle is stated, by Master Henn, to be regulated by a charge of a Ibid. Question 25- 
guinea for about every eight or ten pages, which the bill of cost contains. Master 
King states, that he computes his attendance, on a long bill of costs, at the rate of one 
attendance for every five or six pages. Master Ellis says, it is computed on every Ancnd ; x y,„ 
three, four, five, or six pages, (a mode of measurement so uncertain, as equally to Question*;.’' 
warrant two rates of charge, differing in the proportion of two to One.) On the 
whole, it is quite obvious to us, that the judgments which the Masters form of their 
trouble on these occasions are extremely various ; and that the charge, like every 
tiling of this nature which is not regulated by any fixed rule, contains within itself a 
constant tendency to. increase, and will often, however undeservedly, give rise to 
suspicion and discontent. 



The largest sums that have been paid for the taxation of any one bill of costs, in Appendix, n° > 
the respective Master’s offices, are stated to have amounted, in Mr. Ilenn’s, to twenty- Question 39. 
two guineas ; in Master King’s, to forty -four guineas ; and in Master Ellis’s, to twenty Appendix, K” 11. 
or twenty-two guineas. It sometimes, however, happens, that the same party has 
several bills of costs taxed in the same cause. For instance, in Corry and New- Question 4.0. ' * 
burgh, the plaintiff’s costs were taxed, at six several stages of the cause, as between 
solicitor and client; and three between party and party; and on these occasions, 
the Master’s charges for taxation amounted, altogether, to £.81. 1 8., exclusive of 
£.7. 11.8. for summonses. 



EXHIBITS. 

The Masters fee upon Exhibits is the next in order for consideration. The fee of 
2 s. 6 d. in itself is but trilling, and in ordinary cases appears to us a reasonable 
charge: their number, however, is occasionally so very great as to render the 
expense a circumstance of great hardship. In tl.ie cause of assignee Graham against 

Walker, 
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court of \i nlker, Master Ellis states them to have amounted to 5,000 ; his fees on which 

cu.wCBr.v, ^ would have been £.625. This claim, however, he voluntarily relinquished, think. 
The H-wters' ing ’ as lie sa 5 ’ s ’ tlle causG . in other respects, more than usually profitable. In 

Office. another cause, Palmer 0. Dobbyn, he was entitled to demand about £.1 fo. but 

Appendix, x° ,3. accepted of fifty guineas. These instances, however creditable to the liberality of 
Oiicntinn 4 p. Master Ellis, sutficiently illustrate the possibility of this fee occasioning to the 
Ibid. suitor a very disproportionate expense. 

The claim on exhibits, contained in the printed list, is— “ For every paper or 
deed exhibited to a witness;” and it is clearly, from its situation in the list, as well 
as from its nature, to be classed with the fees incident to the taking of evidence 
Ibid. Questions The language of this claim is somewhat ambiguous; and, if it were confined to 

181 to 187. deeds and papers exhibited to a “ witness,” in the usual acceptation of the latter 

word, its produce would be very unimportant. We find, however, that in practice 
the agent or receiver, who exhibits the vouchers of his payments for sums above 40s.’ 
is considered as falling within the description of a “witness;” and that, as he is 
obliged to verify the documents by his oath, they are considered as exhibited “to 
hnn.” We confess we feel strong doubts as to the reasonableness of this interpreta- 
tion ; but we have no evidence that the practice was over different, and, on the 
whole, we do not feel justified in recommending anv modification of a fee, which we 
believe to be as ancient as any in the Master’s office. 

Having thus taken a review of the Master’s charges on summonses, attendances’ 
reports, taxation, and exhibits, which constitute by far the greater proportion of 
his income, we proceed to consider those other fees, large in their rates, but com- 
paratively unfrequent in their recurrence, which are now received by the different 
Masters, but for which we find no precedent in the former claims. 



It is a part of the Master’s duty to execute leases under the authority of the Court. 
U pon such occasions the tenant and two other persons enter into recognizance, con- 
ditioned tor payment of the rent. Upon the taking anv recognizance, the Master 
is entitled according to the printed list, to a fee of 6 s. 8 d. for every cogtlizor, and 
ot course, to £.1 oil the recognizance, which usually includes three coanizors - and 
this appears to be the only remuneration which the Masters are warranted, bv the 
Appendix, K« 8, P‘>“ ted hst, to receive upon a lease ; exceptthe fee for advertising to set, and fol- 
io, ie, and 14. attendance on the setting. We find, however, that the Master receives at present 
Appendix, N m. a. fui tiler fee ot two guineas upon the execution of every lease • and in one office 

Questions 57 to 59. the fee of two guineas becomes double or treble, if ti.e lise shouU clmtahi kmis 

tb ft, Were i set up ™ I P r °p°™™ ate number of lots. It will be seen hereafter, 

. at thoEe cl,ai 6 cs upon leases have become tile foundation of others, still greater 

Questions^’, to 36. «? “ s ** a ” d examiners. The d.arge^.o the 

3 30 tenant, altogether, amounting to £. 8 . 0. 4. independent of stamp duty. 

haretoTnnVh’n’ 1 ° f lw °- gu j neas u P° n Ws "’ as <iret introduced, we 

have not found it possible to ascertain, further than that no claim of this nature 

was advanced by toe Masters in ,768. But we may suppose that wll it became 

charge foftol Martcr' suggest .? d ’ b ? analo Ky> the reasonableness of making a similar 
charge foi the kaslei s execution ot any other species of deed ; and this a<min mav 

deed?mt ltte, SUgSeSte f t ‘ he PmV ' iety ° f char « a fee upon all such 
deeds as the Mastei was not to execute, but approve. We are at least wholly 

which 6 iHs C nTte cle “ ny 0ther f manner (° rtlle introduction of these several fees! 
- oi Z L! WCTC f not avowed m ,768. It is possible that the same 

lunatic case?® Ind !lf eW ,f eeS °‘ , tw0 gumea5 ’ “P on approving bills in minor and 
unatic cases and again, the new fee ot two guineas for putting in their answers 
and finally, the new tee of two guineas for executing the wS of Smev to a 
solicitor, to defend a minor in the name of the Master, as guardian. ^ 

ivoffid necUa* Ic?d ro ^ 7“ we are in ff™"* inclined to apply, 

alCec to vhei f a . S , Ugg l Stl0n that thesc several new fees should be d£ 
cl s irt rlheeSte ? 0f ra(lacti “ n “th. emoluments of the 
StTlrf twiZ fo Z S ° me 0t ° ur otller recommendations, and the ne- 
. * 01 pioviding foi the due remuneration of an office of so mnrh tmci ™rl 

onX eTecuIio^^ the allovvance fees of two guineas 

employ ins counsel upon any such, occasions, no such deed, bill, or answer, shall; 
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in any case, become the subject of separate fees to the Master and his counsel, 
but shall be charged each, with one fee of two guineas only ; respecting which the 
Master and his counsel may make such arrangements as they think proper. The 
Master's remuneration upon leases, we conceive, will be abundantly provided for 
by his fees on the recognizance, advertisement, and setting ; and by a fee of ten 
shillings, as for an attendance on their formal execution. 




The Masters are sometimes called on to act as Commissioners of Lunacy, and 
occasionally, in concert with the Judges, as Commissioners in the Court of Dele- 
gates. No fees are specified in the claims of 1734, or 1768, for either of these 
services ; but we find the present Masters receive a fee of four guineas for the for- 
mer, and a guinea for every sitting in the latter capacity ; exclusive of half-a-guinea 
for accepting the commission. We think it perfectly right that they should he 
remunerated for these important duties ; but it appears to us that the remuneration 
for the latter service should be in the form of salary, rather than of fees ; the pay- 
ment of which to a Judge, in the moment of performance of his duty, seldom 
fails to operate injuriously to the high consideration, which his office ever should 
command. We are of opinion that, for the future, the performance of the duty of 
a delegate by the Masters, may well be considered as compensated by the salaries 
they receive. The fee of £. 4. 11. for sitting on a commission of lunacy we propose 
should be established. 



Amongst the new fees claimed by the present Masters, we find a guinea for their 
approbation of the investment in the public funds, of suitors’ money ; and another 
guinea, for their approbation of the sale of such stock. We can hardly conceive a de- 
scription of service less requiring particular remuneration, and we are at a loss to 
imagine on what principle it should have been considered as entitling the Master to 
a greater fee than as for one attendance on each occasion. For the future, we feel 
that it would be a liberal allowance to pay him as for an hour of his time upon every 
such approbation. 

The fee of 1 1 s. 4f d. on signing an advertisement for setting lands, has the ap- 
pearance of a new fee ; but we are of opinion that it may fall within the same 
class as the fees last mentioned, and the service be considered, and charged for, as 
an attendance. 



The fee of £.1. 2. 9. to the senior Master, on the admission of a solicitor, is 
necessarily new, there not having been any solicitors at the period when the for- 
mer claims were put forward. We are of opinion that it may reasonably be esta- 
blished, in analogy to the practice on admitting attornies in courts of law. 

We have not been able to ascertain the commencement of the present fee of 
Gs. 8 d. for any certificate signed by the Master ; except a certificate of neglect, in 
attendance on a reference, which is included in the former claims. It appears a 
description of service that may well warrant the payment of the fee, in every case; 
the Master providing the certificate. We therefore recommend its establishment. 

We have not, as yet, noticed those fees, the objects and denominations of which 
are confessedly legal, though their rates have been increased since the assertion of 
the former claims. On a reference to the comparative table, already given, these 
will easily appear. The amount of their respective increases is but trifling, with the 
single exception of the fee for the very unusual service of striking a special jury; 
and which was formerly 65. 8r?., but is now charged as five guineas. No sufficient 
reason has been offered to warrant any of those increases ; we therefore recommend 
that they be reduced to their former standard, except in the instance of striking a 
special jury ; a service sometimes attended with considerable trouble, and for which 
we recommend that the Master’s remuneration shall for the future be regulated in 
the same manner as for his attendances on references, under orders of the court. 



MASTERS’ CLERKS AND EXAMINERS. 

The duties of the Master’s Clerk and Examiner, as stated by Mr. Molesworth, Appendix, N* <23. 
are, to examine witnesses; to prepare leases and recognizances; occasionally to 
prepare reports; and to furnish office copies of depositions, reports, charges, dis- 
charges, and other documents. 

The evidence taken in the Master’s office for the ascertainment of the facts 
referred to his inquiries, is obtained through the medium of interrogatories and 

9. R depositions ; 
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depositions; and committed to writing, precisely in the same manner as the evidence 
taken before the chief examiners. It appears that this duty was originally executed,, 
in Ireland, by the Masters themselves. A general rule of the year 1736 speaks of 
them as performing it ; and the commission, directed to them to examine, considered 
it, until very lately, as their exclusive duty. The Master has not, however, like the 
chief examiners, any inherent authority, by virtue of his office, to perforin this most 
important duty ; and a particular commission, in each separate cause, is still held 
essential to give him the necessary authority. The practice ol continually reiterating 
these commissions produces numerous fees to the officers, and more than pro- 
portionate inconvenience to the suitors. The practice, for a long series of years, 
with respect to the execution of these commissions, was singularly at variance with 
the supposed necessity of issuing them : for the Masters, after receiving their au- 
thority, took no further concern in the examination, but committed it to their clerks, 
from thence called their examiners ; persons who had no warrant whatever for 
the proceeding, and whose existence, until very lately, was not recognized by 
the court. 

Great inconvenience, however, must have resulted from this practice. The 
clerk and examiner had no real authority ; he was not bound even to secrecy, 
and doubts might well be entertained, how far an indictment for perjury could be 
supported against a witness, for giving false evidence before him. In order to 
remedy this evil, Lord Chancellor Ponsonby ordered that the commission should, for 
Appendix, N* 13. th e future, be directed, both to the Master and his known clerk; and that an oath. 
Appendix) N® 34. annexed to each commission, for the due performance of the duty, should be admi- 
Qucstions 28 & 73. nistered to the clerk by the Master. A separate commission of this nature still 
issues, upon the Master’s certificate of its necessity ; and this, besides the Master’s 
fee for the certificate, becomes the subject of fees to the six clerk and solicitor. The 
commission itself is then made out by the clerk of the six clerk, at a charge of 
Appendix, N° , 3 £. 1. 3. 5. for his trouble; a 10s. stamp is affixed to it. The solicitor has a fee 
Question 127. upon the signing, as has also the Master for swearing his examiner to its execution, 
Appendix, N® 22. anc l the examiner for attending to be sworn ; and this attendance of the examiner 
Question 105. was> un tq ver y lately^ (at least in one office,) most unreasonably charged to each 
Appendix, H® 17. 0 f ji ie p ar ti e s concerned in the examination. Finally, the commission is copied out, 
Appendix! ' n® 24. together with the oath, at full length, at the head of the depositions ; and, in 
Question 25. some instances, until lately, at the head of every book of depositions ; and uni- 
Appendix, N® 22. formly containing only three words in a line, it is charged for, as constituting 
Questions loa, 103. £. om j ^ 14 office sheets. 

At what precise time the Master ceased to execute the duty of examination in 
person, we have not been able to ascertain. But, when the mutual convenience of 
the Master and the public, had allowed the delegation to grow into a practice, it 
was natural that the Master should provide for the payment of his substitute, by 
giving up to him certain of the fees attached to the performance of the duty. The 
Masters had been anciently entitled to four distinct fees, annexed to the duties of 
examination, viz. 3s. 8 d. on the first deposition, in a book of depositions; 2 s. 2 d. 
on every subsequent deposition; 8 d. per sheet on attested copies of depositions j 
and 2 s. 6d. for every exhibit to a witness. Of these, only the three first have been 
given up by the Masters, to their clerks and examiners. Many new fees have, how- 
ever, been recently introduced for their benefit, particularly for filing the different 
Appendix, N® 28. documents iu their office. Their fees, as at present claimed, altogether nineteen 
in number, are set forth in the table already inserted : of which no less than 1 3 
appear to have been unknown, til), within the last ten years. 

The profits of the Master’s clerk have in consequence been very greatly in- 
creased. From the evidence of Mr. Donovan, who acted as clerk and examiner 
Appendix, N® 28 for sixteen years, ending in 1 806 ; it appears that, prior to 1 805, the profits in his 
Question 12. office had never amounted to £. 200 in any one year ; and that, inasmuch as he 
divided them equally with the Master, his own emoluments had never amounted to 
£. 100. During the last three years, the profits have been as follows, in two of the 
Masters’ offices : 

1812: I 18x3: I 1814: 

Appendix, N® 20. Mr. Lyster, Clerk and Examiner to Master King - £.1,040. 11. 0. £.842. 6. 2. £.901. 9. 10 * 

Appendix, N® 23. Mr. Molesworth, Clerk and Examiner to Master Ellis 569. iti. 4 f. | G68. 16. js. | G09,. 4. U 
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The celrks and examiners, in the offices of the other two Masters, have been too court of 
recently appointed to enable us to state their receipts. It is scarcely necessary to chancery. 
express strong disapprobation of these new claims ; claims the more exceptionable, v _ 

as contributing, not merely to the emoluments of the Master’s clerks, but even to Th ^j“ ter3 ’ 
the wain of the Masters : since they hold themselves at liberty to receive a valuable ICC ‘ ^ 

consideration for these appointments ; and the clerk of Master Ellis accounts ^PP^|x, 12. 

annually with his principal, for a considerable portion of these new fees. ’Question 3 o!' 4 

We shall now consider the fees, at present claimed by clerks and examiners, in 
the order presented by the table. 

The fees of 35. 8 d. on the first deposition, in a book of depositions, and 2$. 2 d- 
on every subsequent deposition, are the ancient fees of the Master’s office, and not 
liable to objection. They are, in themselves perhaps, insufficient to afford a reason- 
able recompense for the trouble of examination. The fee of 8 d. per sheet on the 
copies of the depositions, is equally an ancient fee, but much more profitable in its 
application. In a single office it appears to have been charged on above 1 7,400 sheets, 
in the year 1814, producing a sum of above £. 580. 

The rules of practice established in the Masters’ examiners offices, without any 
authority that we have been able to discover, will now require investigation. It Appendix, N* 21. 
is a rule, in the first place, that by some person or other, at least two copies of all A end^N* 5 * o 
the interrogatories and depositions must be taken out, with the commission and clerk’s Qi £5Som 96 & *97. 
oath prefixed, (as already mentioned) in lines of three words each, at the commence- 
ment of the depositions. This regulation is plainly for the profit of the clerk, without 
reference to the occasions of the suitors. The clearest account of it will be found Appendix, ft" a-j. 
in the evidence of Mr. Garrigan, in his answers to the questions, from N°\ 85 to 97 
inclusive. Mr. Garrigan, for many years, exclusively conducted this department, 
in the office of greatest business; and from him we collect the rule to be, that the 
principal defendant must, in all cases, take out a copy of the entire evidence, by 
whomsoever it may have been adduced ; and this, whether he contests or admits the 
facts which it is intended to prove ; and that the plaintiff also must take out another 
complete copy of the whole, except in cases where proof is made by creditors, who 
are not parties to the cause : each of whom being reasonably required to take out 
a copy of the evidence which is produced by himself, the plaintiff thereby becomes 
sofarexonerated. The expense of these copies is often extremely considerable. 

Master Ellis states the highest price for a siugle copy, within his recollection, to 

be £. 82. But two other cases happen to come within our knowledge; in one of 

which it amounted to £.393* 12,9. 1 d., including £. 65. 65. id. charged for the Browne », Caulfield. 

copying clerk ; and, in the other, to £. 128. 15* Ad. This last sum, however, in- 

eludes the stamp duty; the precise amount of which we cannot ascertain; but 

which could not have exceeded £. 30. 



The regulation, as above laid down, must often prove extremely unreasonable, 
particularly in the case of an amicable suit, or where the principal defendant does not 
wish to contest the account. The rule, which reason appears to us to require, is, 
that each party should be obliged to take out a copy of all the evidence which he has 
himself brought forward, and of such further depositions as he may intend to use, 
but not of any which lie may consider unnecessary. 

Another rule prevailing in the offices of the Masters’ Examiners, apparently bor- Appendix, N°3i. 
rowed from the office of the Chief Examiner, is, that no party shall be allowed to A < 

take out a copy of any part of a book of depositions ; but that where he w'ants any Question 57. 
part of the book’s contents, he must have the entire. This rule, as regarding the 
evidence which may have been adduced by the party requiring the copy, is, as we have 
before observed, extremely reasonable ; but, with respect to the evidence produced 
by another, seems oppressive. We recommend, therefore, that any person who 
has first taken out a copy of all such evidence as he may have himself produced, shall 
be entitled to take out any part or parts of the books of depositions, taken on the 
interrogatories of other parties. Provided, however, that he shall not be entitled 
to limit his demand to any fractional part of a deposition. 



Another rule, borrowed also from the office of the Chief Examiner, is, that no 
party shall be allowed to obtain copies of the depositions, unless he also takes out 
copies of the interrogatories. This, so far as it relates to the interrogatories lodged 
by the party himself, seems equally unreasonable with the preceding rule. The in- 
terrogatories are not the work of the examiner, they are drawn by the party ; and 

when 



Appendix, N° 1 8. 

Question 19. 
Appendix, N° 22. 

Question 108. 
Appendix, N° 24. 
Question 54. 
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court op when once lodged with the officer, become so entirely useless, except for extracting 

chancery'. the evidence in the form of depositions, that they are never even briefed to counsel 

^ ' on the hearing of the cause. On this head, we recommend that no person be obliged 

Tim Masters’ to take out copies of any interrogatories lodged on his own behalf ; but, if he 
Oihce. desires to take out the depositions of a witness produced by another party, it appears 
not unreasonable that he should take a copy of the interrogatories to which they 
are answers. 



The practice of prefacing the depositions with the useless insertion of the clerk’s 
commission, and his oath, (and these set out in half lines), we should propose to be 
discontinued, even if we had not further to recommend that the proceeding by these 
separate commissions should itself be laid aside, on the grounds of its expense 
and inutility. 

We have now examined all such of the fees demanded by the Masters’ clerks and 
examiners as are contained in the printed list. The next item in the present claim, 
is a charge of 8 d. per sheet upon an attested copy of the draft of the Master’s 
report, a claim not advanced in 1768, but which we believe to have existed con- 
siderably prior to the time of the present Masters. The amount of the charge itself 
we should consider as reasonable, if the parties were left free to determine as to their 
Al i uii'ttini!s 9 " oml necessity for the copy ; but it appears to us, that the principal opportunities of 
73, 79 fluid 143. applying this fee result from a mere rule of office, which lays down that at least one 
Appendix, N°u. attested copy of the draught of the Report must be paid for to the Master’s clerk, 
Question 5-2. although lie has no share in its preparation. If any party should wish to file an 
APF S2wioM * 4 ’ ob j ection t0 t,le R e P ort > tl:ie payment for this copy is imposed on him ; but,. if there 
Co, 88 and 89. he none such, then upon the party desiring to obtain the Report. The first draft of 
Appendix, N° 9. the Master’s Report is, in almost all cases, really prepared by the solicitor of the 
Questions 71 to 74. party interested ; but this is considered so entirely the work of the Master, that the 
Appendix, K° 11. solicitor is allowed nothing for his trouble. This draft is then corrected by the 
^Questions Master, often, no doubt, in a very considerable degree. The solicitor makes out the 
73. 74* f a i r CO py fo r signature, and for this he is allowed payment. The rough draft then 
remains with the Master, and the signed copy is transmitted to the Register’s 
office. Now it is to this office of the Register that any party having occasion for a 
copy of the Report must apply, in order to obtain it. Rut an attested copy of 
the draft of the Report is a distinct document. The draft is merely an inchoate 
proceeding, the still unfinished intention of the Master ; and we submit that it should 
be left entirely at the option of the parties, whether they will take out an attested 
copy of it, or not. 



The principal profit on the copy of a Report is derived from the schedules, which 
consist generally of accounts; and on which the charge is made for the figures as if 
written out at full length. The figures 1816, for instance, being reckoned as six 
a«ions,8 & gs ™ rck , At present, no person may obtain a copy of the Report, cither in the 
See Report on Masters office or in that ot the Register, unless he takes out a copy of the 
Register’s Office, schedules also. We observe, that the English commissioners in 1 740, were struck 
with the unreasonableness of a similar practice, and recommended its discon- 
tinuance. We entirely agree with them in this opinion, and submit that, for the 
future, any party may obtain a copy of a Report, or draft of a Report, without 
the schedule, and vice versa; mid that in cases where distinct demands of several 
parties or creditors are comprised in one report, any person he at liberty to take 
out a copy ot so much of the Report and schedule as relates to any distinct or 
separate demand. We submit, further, that the figures should he charged for in 
the same manner as we shall recommend, in speaking of the Register’s office. The 
charges for copying of drafts of Reports vary extremely ; we have seen them as high 
as thirty guineas. 



Appendix, N 1 

Questions 19 to 

Appendix, N° 1 
Question 15. 
Appendix, K“ 



The next fees enumerated in the table, as claimed by the Master’s examiners, 
9. aie on filing charges and discharges. These are acknowledged to he of recent 
'f “'traduction. The evidence of Mr. Donovan, whom wo have already mentioned, 
, as l ' av,11 S ? cted tor sixteen years in this situation, and to have ceased to fill it so 
,8. ! ate 'y as the year iSob, is express, that, in his time, those fees were unknown to 
him ; and we teei satisfied that, had they then prevailed in the office of any of the 
Masters, they could not have been unknown to Mr. Donovan. The number 
1 cliar ? es and discharges filed in each cause, is very various. Ten or twenty 
charges m a mortgage or account cause, are not unfrequent. The greatest number 
of charges that we find to have been filed in any one cause, was in Browne and 

Caulfield : 
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Caulfield ; in it they amounted to 1 69 charges and discharges, and the produce 
of these two new fees was, therefore, in that cause, £. 28. 3. 4. It does not 
appear to us that the introduction of these fees admit of any particular justifi- 
cation. It has ever been a duty, inseparable from the Masters office, to receive 
and preserve the charges and discharges relating to the matters referred to him ; 
and the ultimate profits upon these charges are amongst the most considerable 
of his office. If, therefore, he chuses to commit to his clerk any duties relating 
to their custody, we submit that such duties should be paid for by the Master, 
and not by the public. 

The Fees of 8 d. per sheet on copies of charges and discharges, are also new 
fees, and the parties are obliged -to take out copies : the clerk, now, refusing to 
accept a discharge, unless a copy of the charge is taken out; and the Master 
refusing to permit a party to proceed upon his discharge, unless the clerk shall 
have made out a copy of it. The ancient practice was, that the solicitor filing 
the charge, furnished a copy to the opposite party ; the Master’s clerk having 
no right to interfere. It appears to us, however, more convenient that the service 
of furnishing these copies should, for the future, be performed, exclusively, by the 
Master’s clerk ; and we therefore recommend the establishment of this fee to the 
Master’s clerk : strictly confining it to cases where the parties may desire to have 
such copies. 

We are aware that the practice, with respect to furnishing copies from the 
Master’s office in England, is very different from that which we have proposed 
for establishment in Ireland ; but it must be recollected that, in England, it is upon 
the profits of these copies the Master is obliged principally to depend for his own 
emolument; while, in Ireland, they are appropriated to the clerk, the Master being 
otherwise provided for by important fees, which, in England, are totally unknown, 
we feel, therefore, the more justified in recommending that the right of furnishing 
copies should, in Ireland, be confined by strict regulation. 

The Fees for filing interrogatories, personal interrogatories and exceptions, are 
all new fees. Mr. Donovan is clear that, even so late as his time, they did not 
exist in his office. 
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Appendix, N° 14. 

Question 51. 
Appendix, IS 0 g. 
Question 139. 
Ibid. 

Question 23. 



Appendix, N* 28. 



The Fee of 3 5. A,d. to the clerk, for filling up and preparing a certificate, is Appendix, No. 9. 
one of the most recent additions to the list. The fee of 6 5. 8 cl. to the Master Q uestIonB '9 z — 
for signing certificates, except in the instance of a certificate of neglect, has been 
introduced subsequently to 1768, as already appears. The Fee of 6 s. 8 d. to the 
M&ster we have, however, recommended to be allowed ; but we cannot extend 
the recommendation to this claim of the clerk and examiner on account of the same 
service; and we are of opinion that his remuneration for it, if any, must be a 
matter of arrangement between the Master and himself ; having already recom- 
mended the allowance of the fee to the Master, only on the supposition of his 
providing the certificate, which we are of opinion it is his duty to do. 

N° 1 3, being a Fee of £. 1 . 2. 9. for attending to examine by appointment at 
a witness’s house, though a new fee, yet, as it can never be charged to a party, 
except by his own consent, and for his personal accommodation, we are of opinion 
may be admitted. 

The Fees N # ‘ 14, 15, 16, and 17, are the Examiner’s profit on the occasion 
of the Master’s execution of leases and recognizances, amounting to about 
£, 3. 6. on each lease, exclusive of 5 s. 5 d. to the copying clerk who files it ; and 
exclusive of the fee of two guineas to the Master for his execution of the leases; 
and one guinea to the Master, for taking the acknowledgment of the recog- 
nizance ; and of 175. Ad. to the clerk of recognizances, on filing the recognizance 
which accompanies the lease ; and exclusive also of the Master’s profits on at- 
tendance to set; making altogether a sum of about £. 8 . 8 . 4 i. on each lease, be- 
sides stamp duty : A demand often most oppressive to the petty farmers, who 
become the lessees, by whom the whole of this expense, except the fee of 1 is. 4 id. 
for the Master’s attendance on the setting, is defrayed. On referring to the 
evidence of Mr. Donovan, it will be seen that the fee of 6 s. 8 d. for attending to Appendix, N" as. 
tpke instructions for leases, was not charged by him; that the Clerk’s fee for pre- 
paring the leases, was only 1 1 5. 4 \d. until, upon his own representation to the 
Master, he was permitted to raise it to £. 1 . 2. 9. That the fee of 6 s. 8 d. for at- 
tending to file recognizances was never charged ; nor the fee of 6 s. 8 d. for 
n. L attending 
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court of attending the execution of the lease and recognizance ; but that he charged 135. 4^ 

chancery. for preparing and filing the recognizance. The total charge, therefore, for the 

^ Master's clerk, both for the lease and the recognizance, prior to the increase of 

The Masters' n s . 4f (l. which took place in his time, was only £. 1. 4. 8f. and latterly £. 1. 16. 1. 

Office. 1 

We are of opinion that it is materially .for the convenience of the parties that 
these leases and recognizances should continue to be prepared in the Masters’ 
office ; but we cannot consider that circumstance as affording any justification for this 
gradual but excessive increase of expense. We recommend that the fees which ap- 
pear to have been paid to Mr. Donovan, including the increase permitted by Mr. 
Walker, shall be established as the sole fees for all the services of the Master’s clerk 
upon the occasion of a lease and accompanying recognizance, lie will thus be en- 
titled to a charge of £. 1. 16. for his trouble. The charge of 5 s. $d. for the copying 
clerk falls within the general rule, that their employers being abundantly paid for 
the work which is done, they ought themselves to defray the expense of whatever 
means they employ to effect it. 

The Fee of 3 s. 4 d on a search for old papers, is new, but appears to us reason- 
able; understanding, by the term “ old,” any paper that has been more than 
three years in the office; and confining it to cases where copies are not required. 

The Fee of 6 s. 8 d. on calculation of septennial fines, is of very recent introduction 
and very unusual recurrence ; it is claimed only by one of the Master’s clerks. If 
we were to consider merely the opportunity of its being charged, it might scarcely re- 
quire an observation ; but we must express our entire disapprobation of the prin- 
ciple on which its introduction rests, for such would appear equally to justify the 
creation of anew fee for every distinct species of exertion or attention which might 
be assigned as conducing to facilitate the Master’s labour in preparing his report. 
We are further at a loss to conceive on what principle it can be considered as the 
province of his clerk. 



REGULATIONS. 



We proceed to submit the Regulations which we propose in the Masters’ Office, 
in the same order as we have already stated the evils they are intended to redress; 
and we recommend, 

1. — -That on all references to the Master, under decrees, the fii>t summons shall 
appoint a day tor the attendance of the parties, subsequent, by at h ast six days, 
to the date ot the summons, or a- day still more distant, if the party suing 
out the summons shall so desire it; and that the Master, in case of no attendance 
of the opposite party, shall on the day named proceed exparte. 

2. 1 hat the same rule be observed with respect to all references under inter- 
locutory orders; except, that the day appointed in the first summons shall be three, 
and not six days after the date of the summons. 



3.— lhat it the opposite party attending at or before the time appointed, shall 
satisfy the Master, that it would be inconsistent with the ends of justice, to proceed 
on the day specified, the Master may appoint another day, upon the party who 
makes the application, first depositing with the Master, or his clerk, for the opposite 
party, the full costs incurred by the delay; and praying, further, to the Master, as 
lor an attendance, on the occasion of allowing the application; the Master to be 
further allowed for an attendance, on the day when the reference shall really be 
proceeded on, but not for the day originally appointed. 

, That one full hour be aiways given, on each attendance, unless the business 
be Completed within a shorter period, or unless the party who procured the summons 
shall decline to pursue it further at that time. 



5. -That, in the examination of minors’ accounts, the charge for attendances shall 

be made in like manner as upon references under decrees. 

That, oil the inspection of books of account lodged in the Masters’ office, 
me party pay a tee of half-a-guinea for each day occupied, wholly, or in part, by 
Such examination, between the hours of ten and four o’clock. 

7.— fhat the Master’s trouble on reports being considered as principally paid for 

by 
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by the previous summonses and attendances, on the matters referred to him; the 
fees to be allowed on the report itself, be, as in England, 

I £. s, d. 

If before hearing - ... - - - - - " I 10 * °* 

If after hearing, or in a matter where there is no cause depending in 

Court I 1. o. a. 

And that, in cases where the report is unusually long or troublesome, the Master 
may require the solicitor forthwith to take it to the taxing officer, who shall mark 
such fee as to him shall seem reasonable, which shall thereupon be paid by the 
solicitor to the Master. 

8 . — That no fees be taken on papers or vouchers exhibited for the proof of sums 
under 405. The present practice is conformable to this regulation; but it seems 
desirable, that any doubts which may exist upon the subject should be removed. 

9. — That each Master, and his known clerk, be sworn once for all, by the Lord 
Chancellor, truly and faithfully to execute the office of Examiners, upon all such 
interrogatories as they shall thereafter exhibit to witnesses, and to keep secret the 
depositions and evidence, until publication thereof respectively ; and that, for the 
future, no separate commissions to arm them be issued. 

10. — That every party and third person in a cause, shall pay for an office copy 
of all depositions taken upon the interrogatories lodged by such party or person 
respectively; and that the Examiner, previous to examining, be at liberty to require 
the deposit of a reasonable sum, to secure the payment for such copies, as well as 
for the examination ; and further, that he be entitled to recover the amount thereof 
from the solicitor, in a summary manner, by attachment. 

1 !. That every party and third person shall be at perfect liberty as to taking out 

copies of any other deposition or depositions, whether constituting the whole or only 
part of a book of depositions. 

1 a.— That all parties and third persons be at perfect liberty as to taking out 
copies of all or any of the interrogatories lodged in the Masters’ office; except 
that where a party or person shall take out a copy of a deposition oj a witness 
produced by another party, he shall, in that case, take out also a copy of the interro- 
gatory to which such deposition is an answer. 

13.— That all parties and third persons be left at perfect liberty as to taking out a 
copy of the draft of the Master’s Report ; and that it be optional with them to take 
out a copy of the Report without the schedules, or of all or any of the schedules, 
without the Report ; and that, in cases were distinct demands of several parties gr 
creditors are comprised in one Report, any person be at liberty to take out a copy 
of so much of the Report or schedule as relates to each distinct or separate demand. 

! 4 _That all copies in the Masters’ office be charged for after the rate of 6f </. 
for every office sheet of seventy-two words, being rather more than equivalent to the 
fee of 8 d. upon ninety words, which they were in the habit of charging previous to 
their misconstruction of the Stamp Act ot 1 806 ; and that all figures be computed 
in the same manner as we propose for the Register’s office. 

jr — That the Master, or his clerk, continue to provide printed recognizances and 
leases, as at present; and that the clerk receive a fee of £.\. 16. upon the recogni- 
zance, and each pair of leases ; and no other remuneration from the suitor or the 
tenant. 

Should these Regulations be adopted, it is unnecsssary to observe, that the present 
incomes of the Masters’ clerks will be most materially reduced. What claims may 
be thereby created on the liberality of their employers, it is not for us to determine. 
The Masters have delegated that part of their own duty which relates to the takmg 
evidence, but they have not given up to their deputies the whole of the fees attached 
to the performance of it ; for, as we have already stated, their very profitable fees 
upon exhibits must be considered in that light The Masters, at the same time, 
with one exception, have not made even this limited surrender without a reservation 
of a further profit to themselves, either by the original sale of the appointment or 
an annual dividend of its profits. 

We subjoin a table of all fees which, in our opinion, ought to be received in the 
office of the Masters, or their clerks and examiners ; and recommend that none 

other 
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court or other be allowed by any taxing officer, on account of any service performed therein 

chancery. whether by the' Master or his clerk, or any other person in his employment. The 

s, ' fees which we recommend for establishment, comprise every item claimed by the 

The Masters' Irish Masters in 1717, -i 733, and 1 768 : to which we have proposed should be added 
Office. and recognized for the future, as lawful, the various new fees enumerated from 
No. 17 to 28, and from No. 33 to 36 inclusive. We have further thought it 
expedient to add, for comparison and illustration, a Table of the Fees, to which the 
English Master and their clerks appear to be entitled, under the general order of Lord 
Hardwicke, dated 28th November 1743. 

That the emoluments of the Irish Masters will sustain a material diminution, should 
our recommendation be adopted, there cannot be a doubt ; and, for at least one 
branch of them, we feel it our duty humbly to recommend the case of the present 
officers for compensation. We allude to their profits attendant on their ancient 
jurisdiction of taxing costs ; which, for the general reasons already detailed in the 
preliminary observations, we have recommended should be vested in another 
tribunal. We have anxiously sought for the means of ascertaining the proportion of 
their profits which have resulted from this source ; but their accounts, with the ex- 
ception of those of Master King, do not enable them to furnish us with any state- 
ment. From him, however, we have ascertained, to our satisfaction, that his profits 
on the taxation of costs amounted, 



I11 the year 1812 to----- - . 

In the year 1813 to--------. 

In the year 1814 to-------.. 

The entire amount of his fees, within the same period, being 
In the year 1812 - -- -- 

In the year 1813 - .... 

In the year 1814 - .... 



£. s. d. 
1,225. 18. 1 
1,462. 1. 7 A. 

1,371. 15. 6. 



£. s. d. 
4,225. 14. oi, 
4,563- 1. 2. 
4,522. 16. o. 



W e may then, for the purpose of a general conclusion, assume, that the emoluments 
arising from the taxation of costs, have constituted rather more than one-fourth of 
the Musters’ profits. 

With respect to their other losses, whether regulations of practice introduced for 
the benefit of the suitor, which do not cause the extinction of any fee, but merely a 
diminution in the opportunities ol charging it, can be made aground of compensation 
to the officer, is a matter which we must submit to your Majesty’s gracious con- 
sideration. 

We beg further to submit to your Majesty, that the practice which prevailed, 
until very lately, of permitting the Masters to receive a valuable consideration for 
their resignations, operated as a species of retiring provision for persons who had 
spent their lives in the public service. The situations of the Masters in Chancery 
are strictly judicial; and we humbly submit our recommendation, that the principle 
ot providing retiring pensions, to such amount as shall be thought proper, should, 
tor the future, be extended to the Masters in Chancery. 



A List of all the FEES which it shall be lawful for the Masters in Chancery, or 
their Clerks or Examiners, or any other person employed in the Masters’ office, 
to demand or accept, for or on account of any act, matter or thing, done in 
or concerning the business of the said office. 



For administering an oath to each person who shall swear an affidavit in 
cause m Court, and certifying game 

For like of affidavit foreign, and not in a cause in Court - - I 

1-or like to each defendant who shall swear an answer, and certifying same 
And tor each defendant that swears a schedule ' - - - _ 

If a Master go from his chamber to administer an oatli to any person, by rcasoi 
ot such person s indisposition, confinement, &c. for such attendance, beside 

the tee for administering the oath 

For swearing the return of every dedimus 

for swearing the return of a commission to examine - 

« “ •*— « -r <*'- r™ 

For each attendance by the Master, for or by reason of any service not hereii 

?s^hTtLnd3 ed K f °- r ’ WhetI ‘u r P"""®" 4 t0 su,nmons or without such issuing 
{such attendance being one hour of the Master's time, if required) - b 



£. s. d. 
0 o 10 
026 
o 1 o 
0 10 



o 10 0 
026 
0 2 0 

0 2 0 



0 10 0 
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10. For a certificate of neglect in attendance on a reference - - - - ] 

11. For every paper or deed exhibited to a witness, or produced before the Master, ! 

to voucli any item of charge or account (if the subject matter shall exceed 
40 shillings) - --------- 

12. For taking the acknowledgment of every recognizance, administering the oaths 

of qualification, and certifying caption, for each cognizor - 

13. Approving of recognizance, and security to be taken before a Master extra- 

ordinary, and giving certificate of such approbation, for every cognizor 

14. For preparing and signing a fiat or warrant for inrolling a deed, seeing the 

execution thereof acknowledged or otherwise proved ----- 

15. For drawing and signing a posting to sell lands pursuant to a decree 

16. For striking a special jury out of the grand panel of any county, for the trial 

of any issue, the same fees as on references, viz. for each attendance - 
End of the Fees allowed from the printed List of 1734. 

The following are FEES not stated in that List, but recommended by the 
Commissioners for establishment: 



£. s. d. 
068 



026 

068 

068 

068 
o 10 o 




17. For drawing and signing every report : 

If before hearing - 

If after hearing, or in a matter where there is no cause depending in Court - 
If long or troublesome, such additional fee as the taxing officer shall think 
reasonable, as specified in the 7th Regulation. 

18. For drawing and signing every notice, advertisement or posting to set lands, 

pursuant to any order or decree 

19. Eor the Master’s attendance on the setting of each denomination or lot - 

20. For perusing, approving and executing each pair of leases that shall be made 

pursuant to such letting - - - - 

21 . For executing a deed for a refractory defendant, pursuant to statute 

22. For perusing, approving and executing every deed of any other description, 

and counterpart, if desired, which the Master shall be required to execute - 

23. For perusing and settling every deed of which the Master’s approbation may be 

necessary, and which he shall not be desired to execute, and certifying ap- 
probation thereof - - - -- -- -- - 

24. For perusing and approving bills to be filed in minor and lunatic cases where 

the Master’s approbation shall be desired ------- 

25. For perusing and signing every answer where a Master shall be appointed 

guardian of or to defend the rights of a minor ------ 

Provided that no fee be charged for the Master’s counsel for any of the 
four last-mentioned services; and if any such fee be charged for 
counsel, then the Master not to charge any fee for himself. 

26. "For the Master’s approbation of any sale, purchase or transfer of stock pur- 

suant to any Order of Court --------- 

27. For preparing and signing every certificate which shall be required from the 

Master, and which is not otherwise provided for in this table 
-28. For sitting on a commission of lunacy --------- 



2 5 G 
256 
2 5 G 



o 10 0 
068 



Masters’ Clerks and Examiners : 

29. For examining and taking down in writing the deposition of the first witness 

in any cause or matter in answer to the first interrogatory in each book of 
depositions on which he shall be examinee^ ------ 

30. For like to every other interrogatory which shall be exhibited at the desire 

of the par.ty .to such witness --------- 

31. For examining and taking down in writing the deposition of the second and 

each other witness who shall be examined in such cause or matter, in answer 
to each interrogatory which shall be exhibited to such witness - 

32. For each sheet, consisting of 72 words, of copies of such depositions, and of 

interrogatories when required, and attesting same as true copies - 

End of the Fees allowed for Masters’ Clerks and Examiners, from 
printed List of 1734, enumerated in that List as the Masters’ 
Fees. 



The following are FEES not stated in that List, but recommended for 
establishment: 



038 

022 

022 

o 0 6 J 



33. For examining a witness, when the examiner shall be required to go out of 

his office for the purpose ------ 

34. Copies of reports, charges, discharges, and all other documents which shall be 

required from the office of the master or his examiner, for each Sheet con- 
taining 72 words, reckoning however the year, when expressed by figures, 
as one word, and any number of pounds, expressed by figures, as one word ; 
ond the like as to shillings and as to pence: thus, £.1. 0. 9. to be calculated 
as three wods - -- -- - 



D 



0 



0 



M 



(continued) 
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I £• s. d. 



For preparing each pair ofleases, to bo executed by the Master, of lands set by 
him pursuant to any Order of the Court, and the recognizance to be entered 
into by the tenant and his sureties for payment of the rent and performance 
of the covenants therein, attending at the Master’s chambers on the occasion 
of such recognizance, and lease being acknowledged and executed, and at- 
tendance on the filing of the recognizance ------- 

Making search for any papers which have been more than three years in the 
office, and of which no copy shall be required by the party seeking it 



l lG o 
0 3 4 



A TABLE of the FEES to which the English Masters in Chancery and their 
Clerks appear to be entitled, under the General Order of Lord Hardwicke, 
dated 2Sth November 1743. 



As to the Masters in Chancery : 



£. 



d. 



Tor every oath, affirmation or attestation upon honour 

For taxing costs for the plaintiff’s not filing his bill, or not proceeding to reply ; or 
for the defendant’s not appearing in due time - 
For taking the acknowledgment of every deed to be inrolled - - - - 

For the caption of every recognizance, for each conuzor 

For the examining exemplifications by two Masters, to each Master, for every skin 
of parchment --- ---------- 

For every report or certificate made upon orders, before hearing - 
For every report or certificate after hearing, or in matters of lunatics, bankrupts, or 
infants trustees, or mortgagees to convey, and in other matters referred to them 
where no cause is depending in court - - - - - - • 

For every summons - -- -- -- -- -- - 

For allowing and signing every advertisement to be put in the gazette - - - 

For ingrossing one part of every deed allowed by the master, each skin - 
For allowing and signing every deed, recognizance, account or other matter allowed 

and signed by the Master - - 

For signing and certifying every exhibit proved before a Master - 
For copies of drafts of conveyances to be settled by the Master, and of deeds brought 
before the Master, and of depositions, interrogatories ingrossed, for examining 
the parties, and of examinations, eight-pence a side to be paid by the party re- 
quiring the same ------------ 

For copies of drafts of reports, charges, discharges, bills of costs, account*, objections, 
and of schedules of writings, and other matters brought before a Master, to be 
paid by the party requiring the same, sixpence per side - - - - - 

For the return of a sheriff’s patent --------- 

For an examination fee, besides the oath - -- -- -- - 

For writing every receipt for books, writings or other things delivered out by a 
Master -------------- 

For settling, adjusting and certifying bills of costs under commission of bankruptcy 
For subscribing the receipt for trust money re-invested in South Sea stock or annuities 

paid off pursuant to Act of Parliament 

For expunging scandal or impertinence out of every record ----- 
For striking a jury from each party 



{ 

{ 



o t o 

o 2 G 
0 2 0 
0 2 0 

0 2 0 
O 10 O 



loo 
0 3 0 

O IO O 
0 lO O 

O 2 G 

O 2 () 



OOS 
per side. 
o o 6 
per side, 
o 2 G 
026 

o 3 6 
100 

010 
o 2 G 
110 



When a Master is requested to go out of his office to attend any person to 
administer an oath, or do any matter belonging to his office, a reasonable 
recompense ought to be made such Master, for his trouble and loss of time. 



The Clerk’s Fees : 

For drawing and transcribing every report or certificate - - - - - 050 

For drawing and ingrossing every recognizance, with the condition - - - 050 

For writing each bidding for estates before a Master - 02G 

For writing the jurat of affidavits, taken in matters not depending in Court ; as also 

the caption of every deed or recognizance - - - ' - . _ . 006 

For attending the Court with deeds and writings, each day 0G8 



gislor’s Office. REGISTER’S OFFICE. 

Register, Deputy Registers, and Clerks in the Office. 

radix, N“ 29. The duties of the Register are to attend the Lord Chancellor and the Master of 
11 and 34. the Rolls, during the sittings of their respective courts ; to take down minutes of their 
decrees, as they are pronounced; to extract, afterwards, the docket of the decree, 
from these minutes, and from the pleadings;, to enter, shortly, in a rule book, the 
various orders which are made in the progress of a cause; and extract the orders 

from 
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from the rule book, for the use of suitors ; to enter, in proper books, all pleadings, 

decrees, accounts, and other proceedings, in all causes and matters whatsoever m , ^ , 

chancery ' except proceedings in the matters oi bankrupts, minors, idiots and luna- p i(; ■ Lm ,> s o f( - lc( , 

tics- to preserve the originals of the Master's reports in the office; to furnish copies, 

when required; to grant certificates of no cause shewn, upon conditional orders; 

and to countersign the drafts of the Accountant General, for all payments and 

transfers of stock. To these may be added the duty of receiving the box-money 

for the poor list, on all such orders as are chargeable therewith ; and. to pay over 

the amount, from- time to time, to the secretary of the Lord Chancellor, for 

distribution. ^ 

The office is granted by patent from the Crown, and is at present held by Api ’ cu l ‘ s 
Lord Viscount Avonmore, for life. It has for a great length of time been a mere 
sinecure to the principal. Its duties are at present performed partly by two depu- - 
ties, Mr. Francis Prendergast and Mr. Charles O'Keefe; and partly by Mr. John 
Daly, head clerk in the office. 

The emoluments of the Register do not appear from the return of the present 

M-inciDal his Lordship having but very recently come into the possession ot the 

office We have as chained, “however, through Mr. O'Keeffe, that « produced to 



0,”. 


Net, after deducting 
the Salary of Deputy 
Register, and the oflicc 
expenses for Stationary, 
Housekeeper, Coals, 
Caudles, 6tc. 


£. s. d. 


£. s. d. 


3 , 9 g2. l. 8. 


3,480. 0. 10. 


4,103. 16. 11. 


3,55°- 9. 5- 


3,982. 19. 2. 


3,4! 2. 8. y. 



la the year ending Michaelmas 1812 
In the year ending Michaelmas 1813 
•In the year ending Michaelmas 1814 

We have no reason to doubt that this is an accurate statement of what his Loal- 
1 • 7 n ,,r n f thP office- but we are not so certain that these were the entire 

EKSaSSo! XAF.U.' » L«h h, >. « 

^correspond with the actual receipts. 

The emoluments of each of the Deputy Registers appesw on an average of.tto „ 

three years, ending December 31st, 1814,. to .have amount Ito about 
elusive of an allowance from the Principal Registei, ot /. 200 per annum to 
Mr O'Keeffe • and/. 100 to Mr. Prendergast ; and exclusive, as we conceive, 0 
their fees on countersigning the Accountant GeI, “f s oKeeffe Appendix, ts- 35. 

“kfliave producedro ti/Xd i too P er ad ctaT Mr' ' D™ 

« 3; 

may not have occasionally amounted even to £. 1 ,000. Question 73- 

The emoluments of the Principal Register arise 

a-sr «ru= *3“^, ritt; 

•which will be found, m many instances, essentially dilleient non 
predecessors. 
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rnu rrr of 

. ilANTKHV. 



The several Acts, Matters and Tilings, 
on account of which 

FEES are claimed by the Register of the 
Court of Chancery. 



i . For entering every appearance 
a. For entering every answer for each defendant 
3. For every schedule to the answer, if sworn 
.4. For every schedule, if not sworn 
5. For entering every attachment 
0 , For the discharge of every person in con- 
tempt ------ 

7. For entering every set of interrogatories - 

8. For entering every replication - 

9. For entering every rejoinder, cacli de- 

fendant ------ 

10. For drawing, entering and signing every 

order for an attachment, for dedimus, for 
a commission to examine witnesses, to 
rejoin, for an injunction, upon a contempt, 
for publication, for to dissolve an injunc- 
tion, for a serjeant at arms, for a proce- 
dendo, supersedeas, certiorari, supplicavit, 
extent, liberate, for bearing the cause, 
duces tecum, and the like ... 

1 1 . For entering a joint commission to examine 

witnesses or otherwise - 

12. If it be exparte - 

13. For an affidavit upon a return of a com- 

mission - - - 

14. For drawing, entering and signing every 

order on debate, if not exceeding one side 

15. If it exceed one side, for every side after 
lti. For drawing, entering and signing every 

order on bearing the cause - 
17. If it exceed one side, for every side after 
a8. For every decretal order, drawing, entering 
and signing - - - _ _ 

ig. If it exceed one side, for every side after - 

20. For every final dismiss .... 

21. For every temporary dismiss, with costs - 

• 22. For entering, copying and signing every' 
report and certificate - 

23. If it exceed one side, for every side after - 
34. For exceptions to any report, certificate or 
answer . 

2,7. If it exceed one side, for every side after - 
2li. For every copy of notes on hearing - 
-7- If it exceed one side, for every side after - 
28. For the copy of every report, order, certi- 
ficate or exemption, not exceeding one 
side - 

2<). For every copy of notes on motion - 

30. If it exceed one side, for every side after - 

31. For every certificate upon search - 
3 J - For every search, per term 

33. For every order on petition ... 

34. If it exceed one side, for every side after - 

35 - For every order of guardianship 



Entering a bill 

Setting down a cause for hearing by petition , 
For a rule to tax costs - - / j 



Entering and filing articles of impeachment 
riling and attesting submissions, awards,' 
commissions of partition, judges certi- > 
ficate I 

Every subsequent sheet - - - . 

1 or entering a commission or consent toil 
take answer - .... r 

Attested copy of report^, certificates, re- 
leases, accounts, submissions, awards, 
sequestrations - 



Claim advanced 
in 1717, 
and repeated, 
without variation, 
in 1733, 

and agaiu in 1768. 



O 



L°l 



No claim 
, No claim 
|No claim, except 
as in N° 10. 

No claim 
No claim, 
[save as in N°22. 

No claim, 
save as in N° 23. 
No claim 



No claim, [ 
save as in N° 2 8. r 0 



Claim advanced 
in 1815. 



It is now claim- 
ed to charge these 
and other rules of 
course, and side 
bar rules, after the 
same manner as 
orders on debate. 



very other 1 0 

No claim. 



ttnd .010 for 
every subsequent sheet, 
o 6 
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The several Acts, Matters and Things, 
on account of which 

FEES ate claimed by the Register of the 
Court of Chancery. 


Claim advanced 
in 1717, 
and repeated, 
without variation, 
in 1733, 

and again in 1768. 


Claim advanced 
in 1815. 


Observations. 




£. s. d. 


£. 


s. 


d. 




4-1. Every subsequent sheet - 


No claim 


0 


1 


6 




45. Entering and filing a set of depositions - 


No claim 


0 




6 




46. Entering rule in rule book - - 


No claim, 
save as in 


1 ° 


2 


6 




47. Attested copy, exception, commission of"! 
partition and return, judge’s certificates, l 
and the like .... 


N 01 10 & 14. 
No claim, 
save as in N° s8. 


J 

I 0 


2 


6 




48. For every subsequent sheet - 


No claim 




1 


6 




4p. For filing injunctions, serjeant at arms, 
sequestrations, attachments, duces tecum 


No claim 


0 


2 


6 : 




50. For filing consents, petitions, certificates 
and releases - 








6 




51. Attested copy of a defendant’s appearance 


No claim 


o 




0 




53. Filing an order of House of Lords - 


No claim 


0 


5 


0 





COURT OF 



CHANCERY. • 



Register’s Office. 



Of these numerous fees a very large majority are comparatively unimportant to 
the suitors. It is from the fees upon orders, reports and decrees, that the profits 
of the office principally arise : each of these three classes will therefore require a 
particular examination. 



ORDERS. 

The number of Orders entered in the rule book, amount, in two years ending 
the 7th December 1813, to 9,229. It happens, however, that by an arrangement 
in this office, which, we apprehend, has produced much public inconvenience, no 
entries have been made in this, or any other book, of the numerous- orders founded . ,. 

upon petition. These we have ascertained, by reckoning the originals; from whence si! io’n .j. S " 

it appears that the number of orders upon petition was, in these two years, 4,196, 
making a total ot 13,425 orders of the Court of Chancery in the two years, inde- 
pendent of orders made in matters of bankrupts, idiots and lunatics. We may 
therefore conclude the average number in each year, exclusive of those last men- 
tioned, to be about 6,712. Of these orders a small proportion only were actually Appendix, N°4i. 
pronounced by the Chancellor or Master of the Rolls ; the greater number being Questions 41 & 52, 
never heard of in court, but granted in the Register’s office, on the mere demand of 
the party’s six clerk; and are so much the suitor’s right that there is no discretion 
to refuse them ; they are therefore termed Rules of Course. 

Each of these numerous orders becomes the subject of fees, in every instance, to 
the Register, the Register’s clerk, and the party’s six clerk, and in almost every 
instance to the party’s solicitor ; and further to the Lord Chancellor’s secretary, 
where the order is founded on a petition ; and to the Deputy Register, when it is 
a special order, pronounced in court, not founded on petition. They also become 
the subject of various and heavy stamp duties ; in the first instance, upon the 
affidavits and petitions, and other documents, on which they are grounded ; in the 
next, on their entry in the rule book, and on the attested copies furnished by the 
Register ; finally, they are charged with a contribution to a fund, called Box-money, 
destined for charitable purposes. It is therefore of no small importance that the 
expenses of a proceeding of such frequent recurrence, and which becomes the subject 
of such a variety of charges, should be confined within due limits ; and that till 
practices tending' to the unnecessary multiplication of the proceeding should be 
corrected,. 



The fees at present claimed by the Principal Register, upon Orders, are a charge, 
of 2 s. 6 d. on the first sheet of the order, and is. on every subsequent sheet. SeeTablp. 
He also charges a further fee of 2 s. 6 d. on filing the consent, certificate, petition Appendix, N° 31. 
or other document, upon which the order is grounded ; and, where no filing fee is 2oTand i "oi 

charged, a fee of 2$. 6d. for entering the rule in the rule book. On a comparison i00 ’ a ‘ u *° 

of this practice with that set forth in the printed list, it will be perceived how effec- 
tually a variation, at first sight inconsiderable, may increase the emoluments of an 
officer, and create a proportionate burthen to the suitor. The claim, in the printed 
9 * N list, 
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4 G (I rei.,v n’d.) — FI RST REPORT of COMMISSIONERS on DUTIES, 

list, is as follows, — “For drawing, entering, and signing every order for an attachment, 
“ tor dedirnus, fur a commission to examine witnesses, to rejoin, for an injunction, 
upon a contempt, for publication, tor to dissolve an injunction, tor a serjcant 
“ at arms, for a procedendo, supersedeas, certiorari, supplicavit, extent, liberate, 
“ for hearing the cause,” 



£. 



“ Duces tecum and the like - - - * * ' * . " ' °‘ 

“ For drawing, entering, and signing every order on debate, if not exceeding one side - o. 
“ If it exceeds one side, for every side after - o. 



s. d. 
2 . 6 . 
2 . 6 . 
1. o. 



The distinction taken in the printed list between orders on debate and other 
orders, is obvious and reasonable ; in orders not upon debate, (that is on rules of 
course, and six clerks rules), the charge at once, both tor entering and drawing, 
in no case exceeded as. 6 d. probably on the presumption that no such order, it 
properly drawn out, could exceed a single side ; while in orders pronounced upon 
debate, the probability of their greater length induced a provision for a further 
charge upon every subsequent side to which they might extend. In neither class, 
however, was there any charge of 2 s. 6 d. tor the entry, distinct from the 2-s. 6 d. 
charged upon the first sheet; but the single charge ot 2 s. 6 d. in all cases, covered 
the expense of “ drawing, entering, and signing.” 

The variations which we find in the actual practice, are to charge the fee of 
as. 6 d. in the first instance upon the entering the rule, or upon the document 
Appendix, N* 30. grounding the order; in the next place, to charge a distinct fee of as. 6 d. upon 
Appendix, N° 33. t he fj rst sheet of the order; next, to interpret the word “side,” used in the printed 
1 * st > as mean i n g tlie office sheet ; and to consider the office sheet as containing but 
Questions ** * 72 words, instead of 90 ; next to lay down a rule, that there can be no fraction of 
200 to 225. a sheet, but that where any part of a sheet is written it may be charged for as an 
entire one; and at the same time, writing any order, however short, in such a 
manner that it shall commence upon one side and conclude upon another ; and 
finally, to omit the distinction between orders on debate and orders of course, and 
charge for the latter in like manner as for the former. The result of these rules of 
Ibid. practice is, that upon rules of course, which constitute the great majority of orders, 
the emoluments of the register are raised from as. 6 d. to 6 s. or &s. a circumstance 
of serious moment when their actual number is considered. 

We have endeavoured to ascertain the time at which these several charges have 
been introduced. The important alteration of charging as. 6 d. upon the entry of 
the rule, or upon the consent, certificate, petition, or other document, on which the 
order is grounded, appears to have been adopted, either by the present clerk, 
Appendix. N° 36. Mr. John Daly, or, at farthest, by his predecessor, Mr. Theobald Purcell, Mr. 
Appendix 5 William Hogan, who held the situation of clerk immediately before Mr. Purcell, 

0 having sworn positively that no such charges existed in his time ; and Mr. Daly, in 
his answers to questions 202 and 203, being at least dubious whether he was not 
himself the author of the introduction. We have not been able to discover when 
the other variations on orders had their commencement. 

In the above comparison we have considered it as a change of practice, that the 
Register should interpret the printed list, when speaking of a “ side,” as if it meant 
the office sheet. Nothing in the printed list appears to warrant such a supposition. 
We consider the two words to be used as contradistinguished from each other. 
I ( rom the report of the English Commissioners in 1 740, we learn that at the period 
referred to in the printed list, the office “ sheet," in the Register’s office at West- 
minster contained 90 words ; but the “ side" as applied to orders, 168 words. We 
know that the office sheet in Ireland contained at the same time 90 words ; and we 
can hardly doubt that the word “ side ” implied there also a distinction of that 
nature,. However, as we have not sufficient evidence of the fact ; and as the Re- 
gister s clerk, in drawing out an order, performs a service of a higher nature than 
that of merely copying, we do not propose to interfere with the interpretation which 
considers the side as signifying an office sheet. 

A practice prevailing with respect to orders, and which greatly requires reforma- 
tion, is the habit of reciting, at too great a length, the petitions, affidavits, or other 
documents, upon which they are grounded. How much of these are to be inserted 
seems at present to depend upon the mere discretion of the Register’s clerk ; and 
his own interest, as well as that of his employer, will obviously be promoted by 
making them voluminous. In orders for injunctions to stay waste, where the 

affidavits 



Appendix, N“ 31. 
Questions 
*34 to *39- 



Printed image digitised by the University of Southampton Library Digitisation Unit 




s/ 



COURT OP 
CHANCEKV. 



SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 47 
affidavits necessarily set out the whole matter of the bill, it seems to be the com- 
mon practice to recite in the order almost every word of the affidavit. . / 

Orders are obtainable either on motion or petition : the origin of the distinction Registers Office, 
is very clearly laid down by Mr. Stevelly in his evidence ; about 26 sitting days Appen ai x , n* 4>. 
are in each year appropriated for hearing motions in all causes before the Lord Questions 42 to 46' 
Chancellor;" on those days the Register, or his Deputy, attends with his motion 
book in Court ; but on other sitting days he brings with him only his cause book. 

When a party, therefore, has occasion for an order of the Lord Chancellor upon 
a cause day, "he is obliged to call his Lordship’s attention to liis object by a special 
petition, upon which the order may be made, as it would be useless jo move for it 
in Court where no order can on that day be taken down. This distinction,- 
which seems very reasonable, with regard to all such orders as are really pro- 
nounced by the Lord Chancellor, or Master of the Rolls, appears to us one ot 
great hardship, when applied to that great majority of orders of which they never 
hear and which are transacted entirely in the office of the Register ; matters, as 
we have already said, purely of course, and which, in many instances, amount 
merely to permitting the suitor to take the next step necessary for the process 
of his cause. Such was, however, the common practice of the Registers office, 
the rule book being considered, except upon motion days, not merely as absent 
from the Court, but as closed in the office, even for the purpose of obtaining 
rules of course. On such days the book was said to be shut, and the party sent to 
his petition at a great additional expense. 

This practice of obliging the suitor to take out orders of course upon petition, has 
teen much confined in its operation since the year 1801, when the office ot 
Master of the Rolls in Ireland was rendered an effective judicial station ; tor it 
has from thenceforth, been generally the practice of the Rolls Court to hear mo- 
tions on three days of each week, while the Court sits, and on such days the Re- 
gister’s motion book is necessarily considered open, and the necessity of resorting 
to petition correspondency diminished. The remedy has been further extended 
bv the present Master of the Rolls, who generally hears motions on six days of the 
week durino the sittings of the Court, for the express purpose, as we learn torn 
Mr Stevelly, of saving; the expense of petition. The principle, however, we ap- 

prehend, remains in force, although prevented from having any extensive operation, 
by the assiduity of the present Master of the Rolls ; and in ease of any intermission 
of his attendance, the circuity and 'expense of the former practice would necessarily 
revive, unless prevented by positive regulation. 

The expense of these two modes of obtaining an order are very different. 

On Motion: 1 , 



I bill. 

Question 44. 



Ibid. 

Question 51. 



Ibid. 

Questions 

47> 4 8 > 49* 



To the solicitor, for instructions, supposed to be given to counsel to make the motion, | 
but which are never given, as no counsel ever are employed - ' ' 

Fee, supposed to be given to counsel, but which is always retained by the solicitor - 
Six clerk, for attendance - - - “ „ ' ", 7 , 

To the register, stamps, and box-money, expense of the order, (when an order ot 
course,) usually about 

£. 



On Petition: 

To the solicitor, for instructions, supposed to be given by him to his six clerk, 

Six'qlerk^^r' preparing the’ petition, and a supposed attendance on the Lord Chan- 
cellor, or his secretary - - - - - " . * ‘ . 

Solicitor, for attending the Lord Chancellor’s secretary with the petition - 
Lord Chancellor’s secretary, for procuring the Lord Chancellors nat - “ 

ltcgister and stamp duty, (the expenses of the order arc here augmented by tne 
recital of the petition,) say about - _ 



o 13 4 
068 
0126 



Before we dismiss the subject of Orders, we must advert to a duty devolved upon 
the Register, by the regulations of the Court with respect tc i box-money. nn 
a fund, which, it was intended, should arise from a reservation of i s. 1 a. o y 
rule or order pronounced- by the Court of Chancery ; and, for this puipose^e 
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COURT op usher receives one shilling for every affidavit filed, and the Register's head clerk 
^ ot.VNCERV. ^ receives is. i d. upon every rule entered in the rule book, not founded upon affi- 
R ~7;. n|r davit. Ihe produce is paid overbv these two officers, at stated periods of the year 
s i5 ei » ice. assistant to the Lord Chancellor’s secretary, and by him distributed 

amongst a number of very poor persons, who have been placed upon a list, by the 
different Lords Chancellor. Mr. MTvay has been in die habit of receiving the sums 
tendered by these officers, twice in each year; but it appears distinctly, that he 
has not thought it necessary to make any enquiries as to the accuracy of their 
accounts. J 

We learn from Mr. MTvay, that the sums received by him, in three years were 
as follows: — J ’ 

1812:— From the Register’s Office * 5 " 

From the Usher 

£. 230 5 — 

1813: — From the Register ..... 1Q _ 

From the Usher - - . _ _ . . . -12316 — 

£.223 16 3 

1814:— From the Register x 

From the Usher "138 9 * 

£. 242 — . — i 

The present inode of charging and collecting the box-money, in the Register’s 
don % 7 PeaT f us l ex ‘ remel y objectionable. We have found, from an examina- 
Uon of the rule book, that, in tiro years, commencing 23d January 1 Si 3, there 
were no fewer than 9 1 15 rules oil which no affidavits appeared to have been used 
and inch were prmd hae, liable to box-, none,. These, at , d. for each 
Id u Ve P™ uc ^ 493 - 14 - 7 - During this time, however, the amount paid 
over toMr M Kay by Mr. Daly, the Registers clerk, was tat* 2,’, 3. On examilX 
M rS y ’ le , declar ®?> ll J at 11 has been Ins practice to omit the charge of box-money 8 

Appendix, N tt 3i, L Si“°Sn wfnlfl an f?™ 1 * g ro ™ d them, but also on such 

1™™ , P , ?’ CaS,0 ° a “ !lffidavlt beln S n)ade afterwards. We ben 

that no de lert0 f 11Se,1 - en - e ’ lr ” m r| “ esl,on 3°0 t0 331 ; from which it will appeal 
that no degree ot examination of the rule book would enable any person except the 

" f ' t0 g ” C S “ P °? "' hatmles ,he box - molle y had been paid™ and U, at of 
course, there is no effectual check upon his accounts. 

REPORTS. 

I he claim made by the Register, in the printed list was « Pnr ^ • 
and signing every report.” i nea nst, was, For entering, copying, 

For the first side . I i. 

For every subsequent side - - . ” ’ * . 3- 6. 

The claim of the present Register is, 

a!T™£n"!°: For the first office sheet of 72 words . . . . | *• | 

Question 155. For every subsequent offlee sheet - . . . . | f 

Appendix, N° •«. , i ncrease of 50 per cent, upon Reports, which beromp* cn ;»>*»«.» 4 , 

Uu ‘"“ so 4 53 . advert to the actual nnmberof these office sheets, is of very recent LSctb^and 

absolutely 
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absolutely without justification. Mr. Hogan, who held the situation of first clerk court of 
in the Register's office, in the year 1789, swears positively, that it did not exist in chancery. 

his time ; and we have the most satisfactory evidence, that, so lately as the year 1 1 

1804, the charge was but one shilling, instead of is. 6 d. We have seen the Mas- Re S lster ' s0ffice - 
ter’s report in that year, (in the cause of Courtney against Shuter), estimated by the Appendix, N® 3?. 
Register at 1,040 sheets. The Register’s fee indorsed upon the attested copy of Question 5°* 
this report, is £52. 2. 6, which is exactly 3$. 6 d. for the first sheet, and is. for 
each of the remaining sheets. However unimportant the increase of 6 d. per sheet 
may at first appear, it would have produced £ 2 6 upon that single document. 

When a Report is signed by the Master, the original is lodged, or, as it is termed, 
filed, in the office of the Register, who is supposed thereupon to give out an attested 
copy, upon stamps, to the party who files it. In practice, however, this copy has Appendix, 3t> 
almost universally been provided by the solicitor ; and no other duty has usually Questions 
been performed in the office of the 'Register, than to receive and keep the original, 271 t0 293 ’ 
and to sign the initials of the clerk, and the name of the Deputy Register to the 
attested copy ; generally, without examining, but giving full faith to the assertion of 
the solicitor, that the copy is correct ; services extremely trifling, when compared 
with the fees which they produce. 

The variations of practice, which appear to have been introduced since the pub- 
lication of the printed list, are, first, the omitting to make any distinction between 
the side and the office sheet; the period of which omission we cannot ascertain. 

Next, the reduction of the office sheet from ninety to seventy-two words ; and, 
finally, the very important increase from 1 s. to l s. 6 d. on the sheet. We have 
already mentioned, in the preliminary part of this Report, that, even supposing the 
diminution of the office sheet, in some proceedings, to have had a colour of justi- 
fication, it clearly had none upon Reports. The words of the Stamp Act are, “ that 
“ where any duty is thereby directed to be paid, according to the number of sheets, 

“ every such sheet shall be calculated to contain seventy-two words.’’ But the duty Appendix, N°3i. 
on Reports was not charged by the number of sheets; and, accordingly, for no pur- Questions 
pose but the profits of the office, has the new computation been applied to it. *57 and ls8 ‘ 

Another practice exists, (the commencement of which we have not been able to 
ascertain,) of considering sums expressed in figures, as if they were written out at 
length in words. A guinea, for instance, which is expressed in Irish currency, by Appendix, N° 31 .; 
the three figures £1. 2. 9, is reckoned as seven words, videlicet, “ one pound two Question 186. 
“shillings and nine pence.” The present year i8ifi is, in like manner, reckoned 
as six words. A very few figures in an account thus become magnified into an office 
sheet; and, as accounts form the principal subject of most Reports, the evil becomes 
of great extent in the Register’s office, as well as in that of the Masters in Chancery, 
where a similar mode of charge is adopted upon the copy of the draft of the 
Report. 

DECREES. 

The Fees claimed in the printed list are, — 



“ Upon every decretal order for drawing, entering and signing, for the first side - - 12. 6. 

“ If it exceed one side, for every side after - - - l. o.” 



The only variations which appear to have arisen in the modern practice, with 
respect to those fees, is the considering the word “ side" as synonimous with “ office 
sheet ;” and the subsequent reduction of that sheet, in 1 806, from ninety to seventy- 
two words, on both of which we have already submitted our observations. We 
cannot, however, dismiss the consideration of decrees, without pointing out the Appendix, N° 32. 
circumstance, that the length of the decree at present depends principally upon the Question 7. 
discretion of the Register or his deputy ; that the Register’s interest to lengthen it 
is obvious ; and that the consequences of its length to the suitor are far more impor- 
tant than might at first sight be imagined. The decree usually sets out, in the first 
place, amongst other things, almost the whole of the bill, the interrogating part P Questions 
excepted ; then, all the answers, except their formal beginning and conclusions ; all 178 to 186. 
the Master’s Report, with its schedules, and any exceptions that may have been 
taken thereto; together with the final order of the Court. We have seen several 
decrees thus carried to a length exceeding 1,000 sheets, and one that has extended 
even to 2,900. These are all charged according to the above rates by the Register. Deey a. Donuellan 
But the evil to the suitor does not rest there. The six clerk next takes his docket Appendix 
of the decree from the draft as passed by the Register, introducing very trifling " Questions 
9- O alterations, 178 1° im- 
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Register’s Office. 



Appendix, N°4l. 
Questions 
186 to 190. 



alterations, and those not tending to its abridgment. It will be seen hereafter, in 
treating of the office of the six clerks, that these voluminous recitals, in their new 
form of a docket, pay a second fee of 8 d. per office sheet to the six clerk ; once 
more this docket is copied, to form what is called the inrolment, (in which third cha- 
racter it pays a further fee of 8 d. to the same six clerk ;) and, finally, this inrolment 
is again copied to make out an exemplification, which is charged at a rate of 2 s. 4 ±d. 
per sheet, to the same six clerk. Every seventy-two words of the decree, in cases 
where it proceeds to the length of exemplification, must therefore pay four times 
over. 



s d. 



First to the Register - - - - - - - - o. la. 

Again to. the six clerk, in the form of a docket - - - o. 8. 

Again to the six clerk, as an inrolment - - - - o. 8. 

Again to the six clerk, as an exemplification - - - 2, 4 A. 



independent of the stamp duties upon the exemplification, and independent of the 
stamp duties and fees on office copies, of which the various component parts of 
the decree have previously been the subject ; for it must be remembered that the 
bills and answers pay stamp duties in the first instance, and further fees and stamp 
duties on being copied at the Rolls Office ; and every sheet of the Master’s Report, 
which forms so material a part of the recitals of the decree, as well as its schedules 
Sec Report on 0 f accounts, (charged as if the figures were written in words,) pays, in the form 
asters ice. ^ 0 fft ce copies, a f ee 0 f gc?. to the Master’s clerk. We shall hereafter* have 
occasion to point out the inutility of thus multiplying the forms, which the decree 
is in this manner made, successively, to assume. At present, we confine our obser- 
vations to the inexpediency of leaving it to the discretion of the Register, to extend 
to such a length the first draft of a document, which is afterwards to be so fre- 
quently repeated ; and, in every variety of its form, to occasion so very serious an 
expense. Under the head of Regulations, we shall submit a plan for reducing the 
draft of the decree within a more moderate compass ; yet sufficient, in our humble 
opinion, for every purpose of the suitor. 

Having submitted our observations on the demands of the Register, with respect 
to orders, reports and decrees, we proceed to consider the other items of lvis claims. 
From an inspection of the table, above inserted, it will appear, that the first 
thirty-five of the fees, which it contains, constituted the claims of the Register, 
without variation, for at least half a century ; and were accepted by him as such, 
at so late a period as the 8th year of the reign of your Majesty. With respect 
to those which do not appear among the claims of 1734, we are, as we 
conceive, able to point out, in almost all instances, the occasion of their 
commencement. 



Appendix, N° 31. 



Ibid. 

Questions 35 & 37. 



Appendix, N° 36. 
Questions 58 & 59. 

Ibid. 

Questions 6,0 & 68. 
Ibid. 

Question 50. 
Ibid. 

Questions 
18, 19, 20, 21. 
Ibid,. 

Question- ir 1. 



It appears, from the evidence of Mr. Daly, that the fee claimed for filing a 
serjeant at arms, was introduced by the Register, in 1807, under the circumstances 
mentioned by him, in his answers to questions 37, 38 and 39; and that the fees, 
now claimed upon the filing of injunctions, the filing an affidavit on the return of a 
commission, for attachments and duces tecum, and upon the entering of bills, 
have never yet been demanded or received 1 ; but are now, for the first time, pro- 
posed to be claimed. It further appears, from the evidence of Mr. Hogan, who 
held the situation of head clerk in the office, as late as- the year 1789, and whose 
recollection on the subject seems peculiarly distinct, that, in his time, no fee of. 
2 /* b “* “ r entering a rule in the rule book, was charged, distinct from the fee 
ot 2 5. 0 d. upon the first sheet of the order, drawn out from the rule; and, in like 
manner, no ffie of 2 s. 6 d: on the certificate, consent or other document, grounding, 
the order. That 1 s. and not 15. 6 c?. was the uniform charge upon each office 
sheet ot a report, containing 90 words, except the first sheet; and that there were no 
tees upon the filing petitions, submissions, exceptions, or awards; nor any for the 
Register, upon setting down a cause for hearing by petition; nor for the discharge of 
a person m contempt. ° 

The claims advanced by the Register, in N os 38, 40, 41, 43, 44, 47, 48, 
401,53.. 54 , winch appear at 8vst to be bat different forms, of the claims, stated 
“L ■ ' Q < H and 22 of the primed list, are partially authorized by that list;' 
aua so, tar we .conceive. they may be admitted ; but, in the manner in which 
mey are, now advanced; they might receive am interpretation more extensive than 
it would warrant. 



On 
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On the whole, we are of opinion that the claims in the printed list of 1734, COURT OP 
repeated by the Register in 170;-., must be taken as the general measure of the chancery. 

fees to which that officer is fairly entitled; and that his claims should be con- 1 7- 

fined to the several acts, matters and things specifically enumerated in the table Register’s Office, 
we subjoin, as corresponding with that list ; except so far as relates to the dis- 
tinction between the office sheet and the side, in orders, reports and decrees; 
in which instances we propose to leave to the register the benefit of the pre- 
sent practice ; by which, as above stated, his charge is apportioned not upon a 
side but upon the office sheet; taking care, however, to correct the rate of the 
fee so far as the recent unauthorized reduction of the office sheet from 90 to 
72 words may require. 

REGULATIONS. 

We proceed to submit the Regulations which the office of Principal Register 
appears to us to require; and we recommend, 

1. — That the fee upon drawing, entering and signing orders, made upon 
debate and upon petitions in minor matters, including the furnishing an office 
copy, be 2 s. Gd. on the first sheet of 72 words ; and upon every subsequent 
sheet to d. ; being rather more than the fee of 12 d. upon the Sheet of 90 words. 

2. — That the fee upon entering, copying and signing reports, be 3 s. Gd. on 
the first sheet of 72 words, and 10 d. for every sheet after, of which the party 
filing the report, or any other person, may require a copy. 

3. — That no person be allowed to take a copy of any part of the report 
without the whole of it ;• the schedules, however, not to be reckoned a part of 
the report; but that any person be at liberty to have a copy of the report, 
without the schedules, or of any schedule without the report. 

4. — That a fee of 10 d. be in future payable on every office sheet of 72 words, 
except the first sheet of decrees; being rather more than equivalent to 12 d. on 
90 words. 

, -5.-u.That the orders founded upon petitions, affidavits, consents, or other 
documents, which have been filed in the proper offices, shall merely refer to 
such documents, so as that their identity can be clearly ascertained, but shall not 
recite them nor any part of them. 

6. — That upon all orders, except such as are founded upon a debated 
motion, really made before the Lord Chancellor, or Master of the Rolls, and 
except orders in minor cases, the charge of the register for drawing, entering 
and signing, be restrained to its former rate of 2 s. Gd., without any calculation 
upon the length of the Order. 

7. — That the rule book shall always be considered as open in the office, for en- 
tering mere six clerks rules, and rules of course: without putting the party to the 
expense of preferring a petition. 

8. — That the Register, or his deputy, enter in proper books, all orders made 
upo'a petitions. 

9. — That no document containing less than 72 words, be charged for as more than 
one office sheet, either in consequence of commencing the copy' near tile bottom of 
a page, or by any other device ; but that, where any document contains any number of 
words above 72, or above any number, of which 72 is an aliquot part, the officer 
shall be allowed to charge for such fractional part of a sheet as if it were an 
entire one; provided*, however, that no more than one such fractional part be 
charged for upon any one document. At present, we find that f i words, or even 
a less number, are frequently charged for as two office sheets, by writing some of 
the words on one page, and the remainder on another. 

l'O; — That, in copying accounts, the year, expressed by figures, be reckoned 
as one word instead of six ; and that any number of pounds expressed as one 
item, be reckoned as one word; and tile same as to shillings and pence: thus, 

3 & 1. 2. 9. to be reckoned as three words, instead of seven, which we find to 
be' the present charge for these three figures. 

n. — That' the Register, or his deputy, in drawing out decrees, shall for the 
future, insert, (in. lieu- of the voluminous recitals of the pleadings and proceedings,) 
merely the parties’ names, the period of filing the several bills, and the amend- 
ments and revivors of the same, and by whom filed* and the prayers of the 
same respectively ; but no other part of their contents. Also the period of filing 
the several answers, and by whom putin; omitting, however, their contents; also 
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court of the periods of filing any pleas or demurrers, and by which of the parties, and 
chancery. how disposed of; also setting forth the periods of joining issue, passing publication, 

sx— J and, generally, of every other proceeding necessary for conducting the cause 

Register’s Office. t0 t h e hearing; and the period at which the same was heard, and whether on 
bill and answer, pleadings and proofs, or how otherwise ; and what parties ap- 
peared at the hearing; then the order of the Court at length; and if one or 
more references be ordered to a Master, the finding part of his report to be 
set out at length ; but not the preliminary recitals, nor the schedules annexed 
thereto; then the period of final hearing, and the order pronounced by the 
Court. 

In offering this recommendation, we are aware that an objection may be en- 
tertained by some, on the ground that the particulars of the cases of the respec- 
tive parties, will not appear upon the face of the decree. But, after the best 
consideration in our power, we are of opinion that this objection is infinitely over 
borne, by the prodigious saving of expense to the suitor, which such a regulation 
would ensure ; and that, inasmuch as the pleadings and proceedings would still 
exist upon record, and be clearly identified on the face of the decree, a reference to 
them, through the medium of procuring attested copies, would at all times be 
easy for those who might be interested in their contents. 

Should these regulations be adopted, the value of the office of Principal Registe 
would be reduced, perhaps in a greater degree than that of any other in 
Appendix, N° 29. the Court of Chancery. Lord Avonrnore has urged, in his return, that it was 
granted, “ in pursuance of a promise to his grandfather, the first Viscount Avon- 
more, that his elevation to the peerage should be followed by some provision, 
to enable the family to support their rank.” How far, under these circumstances, 
his Lordship may justify a claim to receive some suitable equivalent, for the losses 
which his office must sustain, it is not for us to determine ; but is submitted to 
your Majesty’s gracious consideration. 



Appendix, N°* 32 
and 34. 



DEPUTY REGISTER. 

This office is at present held jointly by Francis Prendergast, and Charles 
O’Keeffe, esquires. They are appointed by the principal Register, to hold during 
his pleasure. Of these deputies, one is constantly in attendance on the Lord Chan- 
cellor during his sittings, and the other on the Master of the Rolls. Mr. Prender- 
gast, who attends upon the Lord Chancellor, describes his duties to'be, to attend 
the Court of Chancery at all times during its sittings ; noting, entering,' receiving, 
registering, filing, extracting, comparing, certifying, and attesting copies of all rules, 
orders, , writs, pleadings, decrees and proceedings, in all causes and matters what- 
soever in Chancery, from time to time depending. The duties of Mr. O’Keeffe 
are stated by him to be, to attend the Rolls Court during the sittings thereof, 
generally from 11 to 4 each day, performing the several duties of Register in said 
court; taking notes, minutes, and entries of all decrees, rules and orders," pronounced 
by the Master of the Rolls, (save orders on petitions, which are in the department 
of the Lord Chancellor’s secretary), and of all proofs, exhibits, and documents pro- 
duced and read on the hearing of all causes and motions heard in said court ; 
drafting, comparing, and making entries thereof, in the cause and motion books* 
kept of record in the' Register’s office; examining, signing and attesting the several 
decrees, ^orders, reports, accounts, and all other official documents, to which the 
Register s signature is to be subscribed, whether pronounced in the Court of 
Chancery, or in the court of the Master of the Rolls; examining and comparing all 
drafts on the Bank, and transfers made pursuant to decrees, reports and orders in 
both courts countersigning same, and superintending the several other duties of 
the Register s office at all necessary hours throughout the year. 

The List printed in 1 734 does not notice any fees claimed by the Deputy 
Kegistei ; and we therefore inter, either that the Principal performed the duties in 
person, or, if he acted by deputy, paid him out of his own profits. 

The emoluments ot the two Deputies at present arise from salaries of /. 200 
per annum paid by the Principal to Mr. O’Keeffe, and £.100 per annum to Mr. 
Prendergast; and from tees on about fifteen different heads of service, which pro- 
duce about £. 1,200 per annum, and which they divide equally between them. We 
have not been able to ascertain the origin of any of these fees, except the fee of 
.?■ 9 ;.:J >r xi he exyninmg and certifying an attorney, to be admitted as a 
solicitor ot the Court of Chancery, which commenced in the year 1701 ; and the 
tee of 6 ,v. 8 d. for countersigning the Accountant General’s drafts on the Bank of 

Ireland, 
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Ireland, which commenced in 1793 . The rest we believe to be of long standing, court of 
though not existing at the time of the printed list. We are far from considering chancery. 

the services of the Deputy Registers as overpaid. We feel, nevertheless, ex- v ^ ' 

tremely reluctant to recommend the establishment of such a number of unauthorized Register's Office. 

fees, as they actually receive, and nothing iu our opinion could justify it, but 

the mere necessity of providing an adequate fund for payment of these most 

efficient and laborious officers ; and the conviction that, if the task of providing for 

their renumeration should be thrown upon their Principal, the value of his office 

would be more materially reduced, than, under all circumstances, we should feci 

warranted to propose. We cannot, however, avoid expressing our earnest wish, 

that the Legislature may think it right to provide by salary, for these two officers, 

during the life of the present Principal, rather than establish new fees, in addition 

to those, which we recognize as being the legal fees of the Register’s office. Should 

this not be thought advisable, we are under the necessity of recommending that 

during the life of Lord Avonmore, but no longer, the fees, as set forth in Mr. 

Prendergast’s return, may be received for the use of the two Deputy Registers; 

correcting however the uncertainty of the claim, in one instance, according to 

the explanation given of it by Mr. Prendergast in his evidence; and determining Appendix, N® 33. 

that, for drafting decrees, the Deputy Register is to receive one guinea when the Question 12. 

decree contains less than 100 sheets of 72 words; and that in cases where the 

decree exceeds that length, he is to receive two guineas. 



REGULATIONS. 

It appears to us expedient, that after the determination of the interest of the 
present Register, the office, with regard to the deputies, should be placed on another 
footing. The performance of the duties of the Principal Register admit of a three- 
fold division, which has actually prevailed in practice ; the attendance on the Lord 
Chancellor, by Mr. Prendergast; the attendance on the Master of the Rolls, by 
Mr. 0 ‘Keeffe; and the attendance in the office by Mr. Daly : No act of Mr. Daly, 
however, being complete until countersigned by Mr. Prendergast or Mr. O'Keeffe. 
In conformity to this practice, which appears sufficiently convenient, we suggest, that 
hereafter the office of Principal Register be held jointly by the officers who actually 
attend upon the two courts; and that the person acting in the office be Deputy 
Register. That the joint Registers be appointed, one by the Lord Chancellor, and 
the other by the Master of 'the Rolls, and hold during good behaviour, of which 
the Court shall be the judge; and that the Deputy be appointed by .the principals, 
subject to the approbation of the Chancellor, and removable in like manner. That 
the signature of the latter be sufficient to authenticate proceedings. That each of 
these three persons be obliged to discharge his respective duties in person; or tem- 
porarily, upon cases of inevitable necessity, by a substitute, to be specially approved 
of by the Lord Chancellor. 

We recommend that the joint Registers should allot a reasonable portion of their 
fees for the use of the Deputy, to defray all expenses of clerks, and other expenses 
incident to the office. The nature and amount of the Deputy’s remuneration to be 
arranged by the joint Registers, subject to the approbation of the Lord Chancellor, 
whenever the interest of the present Principal shall determine. 

We subjoin a Table of all Fees, which, in our opinion, ought to be received in the 
Register's office ; and recommend that none other be allowed by any taxing officer, 
on account of any service performed therein, either by principal, deputies, or clerks. 



A List of all the FEES which it shall be lawful for the Register, or Deputy 
Register, or any Clerk or other person in his or their employment, to demand 
or accept for or on account of any act, matter or thing, done in or concerning 
the business of the Office : 



For receiving and entering every appearance - 
For entering every answer for each defendant - 
For every schedule to the answer, if sworn ------ 

For every schedule, if not sworn - 

For entering every attachment - -- -- -- - 

For the discharge of every person in contempt - 

For entering, and marking as entered, every set of interrogatories •* • 

For entering, and marking as entered, every replication - - - 

For entering, and marking as entered, every rejoinder, each defendant « 

9 - P 



£. s. d, 
e o 10 
o o 10 
ooxo 
006 
010 
0 a o 
006 
006 
006 

For 



Printed image digitised by the University of Southampton Library Digitisation Unit 




54 (Ireland.)-FIRST REPORT of COMMISSIONERS DUTIES, 



COURT OF 
CKANCmV. 



Register's Office. 



For entering a joint commission to examine witnesses, or otherwise - - 

If it be cxpartc -• - - - - _ 

For an affidavit upon a return of a commission - - - _ * “ 

For drawing, entering and signing every order upon debate, if not exceeding one 
side or sheet containing 72 words - - - - " " “ 

If it exceed one side or sheet, for every side or sheet after of 72 words each - 
Any one fraction of a sheet to be charged as an entire sheet, but not more 
than one fraction to be charged for, on any one document. 



For drawing, entering and signing every order upon hearing of a cause - 

If it exceed one side or sheet of 72 words, for every side or sheet after of 72 words 

For drawing, entering and signing every decretal order - - 

If it exceed one side or sheet of 72 words, for every such side or sheet after <=> 

For drawing, entering and signing every final dismiss 
If it exceed one side or sheet of 72 words, for each side or sheet after - 
For. drawing, entering and signing every order of guardianship - 
If it exceed one side or sheet of 72 words, for every such side or sheet after - 
For drawing, entering and signing every order upon a petition - 
If it exceed one side or sheet of 72 words, for every such side or sheet after - 
For drawing, entering and signing every order for an attachment, dedimus, commission 
to examine witnesses, to rejoin, for an injunction, for publication, to dissolve an 
injunction, for a scvjeant at arms, for a procedendo, supersedeas, certiorari, sup- 
plicavit, extent liberate, for hearing the cause, duces tecum, or any rule of course, 
or side bar, or six clerks rule ---------- 

No allowance as for a second side to be made for any such. 



s. a. 
o 1 o 
006 
014 

026 
o o 10 



068 

O 0 lO 

0126 
0 0 10 
o y 2 
o o 10 
o 5 o 
o 0 10 
026' 
0 O 10 



o 2 G 



For entering, filing, copying and signing any report, certificate, exception, account, 
submission, award, commission of partition, judge’s certificate, order of the Lords, 
or articles of impeachment .......... 

If the copy exceed one side or sheet of 72 words, for every such side or sheet after, 
the year, where expressed in the document by figures, to be calculuted as one 
word ; the number of pounds, expressed as one item, to be reckoned as one word ; 
and the same as to shillings and pence, as stated in the 10th Regulation 

For every copy of notes on hearing - - - 

If it exceed one side or sheet of 72 words, for every such side or sheet after - 
For the copy of every report, order, certificate, exceptions, or other document 
required from the office (other than the copies to be furnished at the time of filing, 
as before set forth), not exceeding one side or sheet of 72 words; reckoning the 
figures as pointed out above, and in the 10th regulation - 
If it exceed one such side or sheet, for every side or sheet after - 

For every search, per term, looking into the rule •books of the three last years, not 
however being considered a search --------- 

For every certificate upon search -a------.- 



o 3 G 



o o 10 
068 
o o 10 



o 1 G 
o o 10 

004 
o a G 



The above Table comprised all the fees claimed in the printed List, except the 
fee of 6. y. 8r/. for the now obsolete proceeding of a temporary dismiss; it includes 
also several fees, not specifically claimed in that List, such as for the copies of 
accounts, submissions, awards, and commissions of partition, but which we consider 
as fairly coming under the spirit and meaning of the claim. 



The following are Fees, none of which are stated in the printed List of 1734, which 
the Commissioners, however, recommend to he established for the Deputy Re- 
gisters, during the life of the present Principal, in case it should not be thought 
proper to provide for the Deputies by salary. 



For setting down a cause in the list for hearing ------- 

Certifying each document exhibited on hearing 

Totting interest under order or decree --------- 

Fair copy minute of decree as taken down at hearing, to draw decree from 
Drawing and extracting draft decree from pleadings, entries and minutes, where such 

decree shall not exceed 100 sheets of 72 words each 

When such decree shall exceed that length 

Copy objection taken by any party to a draft of a decree 

Each summons to attend to settle decree, or argue objection thereto 
Comparing and examining copy decree prepared, to be lodged as a record in the 
Register's odice, and engrossment of decree with minutes, draft pleadings and 

summons, on passing attested copy decree 

Searching prior to three years _ • _ 

Specially attending on production of record, extracting special order from notes of 
hearing, varying a record or arguing objections - - - - . 

Comparing and signing a copy of any record of the office for proof - 
Extracting from notes, and drawing docket of each special order made on hearing 
(such as for a special jury, for a receiver, for a special injunction, for a writ of 

restitution, for giving security or transfer of stock) 

Examining and certifying an attorney, aB a proper person to be admitted a solicitor 

'01 tile court Or chancery „ 

Inspecting Accountant General's ilraft on bank of Ireland, and comparing same with 
order, checking and countersigning 



£. s. d. 

0 3 8 \ 

O 2 8£ 

068 

0 G 8 

1 1 r) 

a 5 (i 



0 G 8 
0 3 4 

011 \\ 
o 2 8 £ 



0 G 8 

1 3 0 
068 
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COURT OP 



The Office of Six Clerk is an original branch of the constitution of the Court of six Clerk*. 
Chancery. The Six Clerks appear to have been, anciently, the only attornies of 
the court, and most of their fees attach to them in that character. It naturally, 
however, became an object to the suitors, to select their own confidential agents for 
the conduct of their business ; but these were permitted to act only through the 
medium of the six clerks, the accredited attornies of the court. These agents have, 
in later times, been recognized as the solicitors of the Court of Chancery ; and both 
the six clerks and the solicitors have their respective fees, upon most of the pro- 
ceedings connected with the progress of a cause. 



This office in Ireland, differs materially from its correspondent office in England. 

In England, as connected with the Rolls Office, the Six Clerks inrol patents, writs, 
and a variety of documents, many of which it is their duty to make out and engross ; 
and they also receive, and keep as records, all pleadings in causes at the Equity 
Side of the court. These duties have not been imposed upon the Six Clerks in 
Ireland. In England, we understand that their official business is principally con- 
ducted by the agency of sworn clerks, classed in equal numbers, in the office of each 
Six Clerk. In the Court of Chancery in Ireland, there is no such intervening 
establishment ; but the business of the suitors is divided between the Six Clerk and 
solicitor. The former claiming whatever is official and formal, and the latter all 4 
that appertains to the conduct of the cause out of court ; each having their peculiar 
fees in the business of their own departments ; and each claiming and receiving 
further fees, on considerable portions of the business and proceedings in the depart- 
ment of the other. 



Though the office of the Six Clerks may, perhaps, be considered as an unneces- 
sary burthen on the suitor, since the agency of the solicitors has been recognized by 
the court, we are not prepared to recommend so great an alteration in its constitu- 
tion, as the abolition of their establishment. The Six Clerks supply a convenient Appendix, N'+i. 
and authentic medium for serving the notices, which are so frequently necessary in Question^, 
the progress of a cause ; and afford a channel of communication which cannot be p g2Son 0.°°' 
questioned; as the admission of service, by the Six Clerk in court, is conclusive of A (Ujc> N 
the fact. The seeking out and following solicitors, for the purpose of serving notices Question 5.' 
or litigating whether such alleged service was duly made, and resorting for proof to 
affidavits (the too frequent use of which is so much to be deprecated) is thus pre- 
vented ; much expense also, as well as inconvenience is saved, in cases where a 
number of defendants, having different solicitors, would cause the necessity for so 
many distinct services. The Six Clerks affox'd a medium, equally convenient, foi Appendix, N° 41. 
the transmission of summonses, to attend on references before the Master. They Question 83. 
read the depositions, affidavits, and other documents, in court, in a manner more Appendix, N» 50. 
correct and decorous, than those services would probably be performed by the Question 9. 
solicitors ; and their experience supplies a repository of the system and rules of 
practice. The system of equitable jurisdiction, so extensive and complicated ‘in its 
operation, requires the most exact arrangement, and correctness of practice in its 
administration; and the business of the Six Clerks, being exclusively confined to 
that practice and its forms, makes them, as a body in permanent existence, the 
natural and fit repository of its rules; and, as such, the Court has been in the habit 
of referring to them. 



This office, which, in Ireland, has little connection with the duties of the Master 
of the Rolls, has, however, been placed under his patronage ; and he has, heretofore, 
been allowed to exercise it for a gratuity. But by 55th Geo. Ill, chap. 114, the 
Master of the Rolls is deprived of that emolument ; and the consideration, before 
permitted to be paid to him by the person whom he shall in future appoint or 
permit to succeed, is, by that Act, commuted for a sum of £. 1,200; which, on 
every such appointment by sale, is directed to be paid into the Bank of Ireland, to 
the credit of the Teller of the Exchequer. The person claiming to succeed by such 
purchase, being subject to the approval of the Master of the Rolls ; in case of whose 
rejection, an appeal lies to the Lord Chancellor. Report of 

From returns made to the English Parliament, we collect that the profits of the Select Committee 
Six Clerks offices in England, for three years ending in 1799, averaged only £. 335. 8. commons^ordered 
per annum ; an amount which we are far from considering an adequate consideration t0 ^ , jr j nt ’ e( ] i 
q. for 26 June 1798. 
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for the appropriation of the time and labour of professional men of character We 
have not been able to ascertain the exact value of the office in this part of the United 
Kingdom ; the Six Clerks haying all stated in their returns, that they keep no hooks 
of account, which would enable them to ascertain it. The profits ot the different 
, a- Six Clerks are extremely various, owing partly to the suitors having a complete 

liberty of selection, and partly to the irregularity of payment, which occasions a 
considerable difference between the emoluments, apparent on their books, and such 
as they really receive. Mr. Stevelly, on his examination, considers £. 4,000, as the 
probable amount of his net annual receipts. Mr. Mills calculates his, at from 
r 1 100 to £. 1,600. Mr. Dwyer, atfrom £.1,800 to £. 2,300; and Mr. Woods, 
at £. 1,700. From the other Six Clerks, we have not received any information 
respecting their profits, but we should not suppose that they exceed the profits of 
Mr. Mills. 

The Fees claimed and received by the Six Clerks of the present day, as contrasted 
with those allowed by the printed list of 1734, are set forth in the subjoined Table. 



Appendix, N°4-i. 

Question 26 . 
Appendix, N°44. 

Question, to. 
Appendix, N° 46 . 
Question IQ, and 
Supplemental 
Answer at close of 
Examination. 
Appendix, N° 39 . 
Question 31 . 



' The several Acts, Matters, and Things, 

on account of which FEES nre claimed by the 







\ 


Churned in 
1733. 


Claimed in 
1815. 


OBSERVATIONS. 


Six Clerks of the Court of Chancery. 






£. s. d. 


£. s. d. 




x. For every scire facias, and seal 


096 


O 10 10 




a. For every subpoena to answer, and seal 
a. For signing each pleading, excepA 


026 


032 




tions,and interrogatories, charges, > 
discharges, petitions, &c. - -J 


0 3 4 


0 3 4 
0 3 4{ 


Besides is. 1 d. to under 


4. Appearance fee for a defendant 


0 3 4 


clerk, for each defendant. 


5. Attachment and seal, 




J 


And additional for each 


If forwant of appearance or answer 


0 7 10 


1 0 2s 


defendant after the first 


If under an order of court, or for"! 






10 s. 


payment of costs - * -/ 








6. Proclamation, rebellion, and seal - 


0 9 G 


0 12 10 




7. Commission of rebellion, and seal - 


0 0 6 | 


0 13 0 | 


And 4s. 6 d. for purse 


8. For a docket thereof (omitted in\ 


0 ( 


bearer. 


the old list) -/ 


• 






9. Seijeant at Arms, and seal - 


° 9 6 


0 9 6 1 




10. Writ, sequestration, and seal- 


0 13 4 


0 13 4 1 


If without a petition, for 
every time it is called on. 


11. Upon a motion ... - 


0 3+| 




If upon petition - d° 


0 6 8 


1 a. Dedimus potestatum to take answer, "1 
and seal -J 


O96 


0 15 9 




13. For transcript of bill to annex to the"! 




No claim. 




dedimus, per sheet - - -J 






14. For copies of exceptions to answers, "1 








per sheet J 








15. For every duces tecum, and seal - 


0 9 0 


0 10 10 




16. For every subpoena to rejoin, and seal 


0 5 0 


06 s 




17. For every subpoena to rebut, and seal 


0 5 0 


No claim. 




18. For everysubpeenaad testificandum,'! 
and seal -J 


0 5 0 


065 




19. For every commission to examine"! 




f 


Including for oaths, and 


witnesses, and seal - J 




5 + 1 


notice at foot. 


20. For every subpoena for costs, and seal 


O76 


085 




21. For every writ of exemplification, 
and seal -J 


O 13 4 


1 6 8 




52. For every subpoena to hear judg-") 




0 10 10 




ment, and seal - - - -J 






23. For briefing of causes, 2 d. per sheet 

24. For copies of such brief, close"! 


0 0 2 


No claim. 
No claim. 




written on large paper, per sheet J 






25. For every injunction - 


O96 


127 




!i0. For every certiorari ... 


096 


No claim. 




27. For every habeas corpus 


0 9 6 


No claim. 
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The several Acts, Matters, and Tilings, 
n account of which FEES arc claimed by the 
Six Clciks of the Court of Chancery. 



28. For every supersedeas, or any other") 

special writ, and seal - -J 

29. For a docket on every injunction - 

30. Fees on all hearings in open court, 1 

where causes are set down to be ,• 1 
heard in the paper of causes -J 

01 . For drawing every bill of costs to bo 1 
’ taxed, when either plaintiff or de- l- 
fendant recovers costs - -J 

32. For attending the master of the "l 

rolls, on taxing bills of costs, and 1 
for attending at lord chancellors > 
in vacation time, or on references, 
before the master "J 

33. For signing every declaration, or"! 

other pleadings, in the petty bag V 
side ----- 'J 

34. For notice of motion in writing, and") 

serving the same -J 

35. For every motion on extents, orl 

other proceedings in the petty :• 
bag side - - - - -J 

36. For drawing a recognizance - 

37. For drawing decree or dismission,") 

per sheet - - - - “J 

38. For inrolling decree or dismission."! 

per sheet "J 

39. For writ of execution in chancery"^ 

hand, for each skin - 

40. Termly fee on each bill 

41 . Termly fee for a defendant - 

42. Fee on setting down a cause - 
Kutc. — On every subpama, commission, or other) 

writ that passes the seal, as. is paid I 1 
by the Six Clerks, out of the foregoing f 
fees, for King’s silver. 



£. S. d. 

O 10 10 



OBSERVATIONS, 




. f 


No claim, ex- ~1 
ccpt asinN°28, J 
for special writ J 


013 <> | 


43. Distringas against a corporation - ^ 


44. Subpoena on conditional decree - 


No claim, ex- "1 
cept as in N°28 J 


0 10 10 


45. Subpoena to revive - - - | 


No claim, ex- "1 
cept as in N“28 j 


0 lo 10 


46. Subpoena to elect a clerk - - | 


No claim, ex- "1 
cept as in N°28J 


0 10 10 


47. Subpoena to review and reverse - ^ 


No claim, ex- "1 
cept as in N° 28 J 


0 10 0 


48. Subpoena to answer in perpetuam"! 
rei memoria - - - -J 


No claim, ex- \ 
cept as in N°28J 


0 10 10 


49. Commission of peramb ulation, oaths,"! 
notice, and regulating the return J 


No claim, ex- "1 
cept as inN°28 J 


1 14 1 


50. Writ of partition, oaths, notice, and") 
regulating the return - -J 


No claim, ex- ") 
cept asin N°28J 


X 14 1 


51. Commission to arm masters, and"| 
oath J 


No claim, ex- "! 
cept as in N° 1 9 J 


1 5 5 


52. Commission to arm arbitrators - -j 


No claim, ex- " 1 
cept as in N°ig_ 


1 5 8 < 


53. For admission of commissioners" 
names - 


No claim. 


0 3 4 


54. Exemplification of letters of guar-’ 
dianship, (including £.1. 5. 5 f-. 
for King’s silver) - 


No claim, ex- 
cept asin N°2i_ 


3 2 1 1 


55. Return on sequestration 


No claim. 


068 



Per day, for each day 
the cause is in the Chan- 
cellor’s day list. 



Whether the Six Clerk 
attends in persons, or by 
the solicitor, and if the 
attendance on a reference 
continues more than one 
hour, then 6 s. 8 d. for 
each hour. 



[ For drawing rccogni- 
(. zance, and attending ap- 
( proving same. 



Besides one guinea to 
clerk on inrolment. 

Besides one guinea to 
clerk on inrolment. 

For each and every de- ' 
4 «i| fendant, whether answer- 
1| ing jointly or not. 



Besides 4s. 6d. to pursci 



The fees above enume- 
rated from N° 44 to N°52 
inclusive, include 2 s. 
King’ssilver, on each writ. 



( continued .) 



Printed image digitised by the University of Southampton Library Digitisation Unit 




58 (Ireland.) — FIRST REPORT of COMMISSIONERS on DUTIES, 



COURT OF 
CHANCERY. 



The. several Acls, Matters, and Things, 
n account of which FEES are claimed by the 
Six Clerks of the Court of Chancery. 



5 6. For all appearances during the pro-' 

secution of a cause, (besides ap- 
pearances on subpeena to appear 
and answer) for each defendant 

57. For signing a charge, and duplicates |j 

58. For signing a discharge, and dupli- 

cates 

59. For signing a consent, and for every) 

other signature, each - -J I 

60. For drawing a petition, signing) 

same, and attending when granted | 
of course - - - -J 

61. Fee on 1st rule, to dissolve an in-' 

junction - 

62. Fee on general rule, for publication 

63. Fee on peremptory rule, for pub- 

lication - 

64. For attending to vacate a recog- j I 

nizance, signing a vacate on the 
roll, and for cancelling the recog- 1 
nizance, and signing a certificate 
of cancellation on the same -J 

65. For drawing and signing a caveat,] 

against presenting a docket of a 
decree or a petition to the lord 1 
chancellor, without notice to the 
six clerk - - - - - 1 

66. Retaining fee for a third person,] 

where no appearance or term fee 
charged ... J 

67. Inrolling letters of guardianship and] 

committeeship -j 

68. Appearance for a defendant, put-) 

suant to the statute - 

6g. Attending the register on passing)! 
a decree j 

70. Signing a decree - - - 1 

71 . For attending a defendant, with] 

exhibits to be viewed previous to | 
answering - - . • _j 

72. If more than one hour, then for) 

every additional hour - .] 

73. Attending at the stamp office, with] 

an answer engrossed, and sworn 
in England, or foreign parts, pur- l 
suant to order, to have same 
stamped for each hour 

On Filing Answers: 

74 - For the answer of each defendant - 

75. For the appearance 

76. For each schedule . 

77 - For purging contempt - 
78. For the first rule for time 
7g. For every other rule for time 

80. For a dedimus .... 

81. For a consent to receive answer - 



No claim, ex-) 
cept as in N° 3 J 
No claim, ex-) 
cept as in N° 3 j| 
No claim, ex- 
cept as in N° 3 

No claim, except' 

3 s. 4d. for sigim- . 
lure, as in N° 3 J 

No claim, ex- 
cept as in N° 1 
[which isgenerallyl 
upon a motion, 
3 «- 4 d. 



No claim, ex-' 
cept as in N # 3_ 



No claim, ex-' 
cept as in N° 3 



No claim, ex- - ! I 
cept as in N°4j 

No claim 

No claim, ex-) I 
cept as in N° 3J 

No claim 



No claim 



No claim 
No claim 
No claim 
No claim 
No claim 
No claim 
No claim 
No claim 



£. s, 

o 3 



0 3 
o 6 



0 3 

0 6 

1 2 
o 6 
o 3 
o 6 
o G 

o G 



OBSERVATIONS. 



. :"i u8tic ? t0 % P resent Possessors of these offices, we must say that the intro 

fees and the practice^ o^thfM^ce^ L^h^yeat^t 74y^ C onef^on^ed °in 

almost 
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almost all essential points with what we find established at the present time. Some 
of these fees, under the rules that actually prevail lor their application, will, how- , 
ever be found to press more heavily on the suitor than perhaps in any other six Clerks, 

department of the Court of Chancery, and appear to us peculiarly to require 
regulation. 

The Sis Clerics have stated the duties which they perform, to be as follows: 
i st. To regulate, serve, and receive notices. 

•2nd. To attend the court on all business in which they are respectively 
concerned, and to read all pleadings, affidavits, depositions, deeds, 
or other documents, directed to be read bv the court. 

3rd. To receive and transmit to the Solicitors all summonses served on 
them. 

4th. To enter appearances, when employed so to do. 

5 tli. To sign pleadings in such causes as they are respectively con- 
cerned in. 

6th. To sign charges and discharges. 

7th. Signing all petitions, except in cases of bankrupts. 

Stli. Drawing recognizances, 
qth. Moving rules of course. 

10th. Inrolling and exemplifying decrees. ..... , 

lU h. Issuing all writs and process in causes in which they are concerned. 

12th. Attending references before masters. . 

1 3 th. Sealing and inrolling letters of guardianship and committeeship. 

14th. Setting down causes for hearing. 

We proceed to examine these duties, thus professed to be discharged by the Six 
Clerks, in the order in which they have enumerated them. 

NOTICES. 

The duty is thus performed : the notice . whether prepared ^ SpUdtor or 
the Six Clerk himself, is served by the Six Clerk on e °PP . ’ • Appendix, N° 46. 

answer if made to it, is returned m the same manner , m which latter case, as in Q nesliom t0 
that of all other notices, the Six Clerk sends a copy to his Solictor The fee charged 
by the Six Clerks on notices of all descriptions, is 2 s. 6 d. i being the same as allowed 
by the book of 1734. But this fee, though not increased in amount since that 
time, has been greatly multiplied in its application. In the book of 1734, os befoie 
mentioned, it is stated thus : 



For notice of motion in writing, amt serving the same • 



2 s. 6 d. 



In the Schedules or Returns made by the present Six Clerks to this Board, the 
same fee is thus claimed : 

For notice of a motion, or any other notice in writing - - - 2s. Gd. 

This extension of the claim to every species of notice, must gready increase the 
receipt on it; as the notices of motions bear a very small proportion to agg 
gate of all other notices. What their proportion actually is, the Six Cleiks, we have 
examined, have not been able even to conjecture. 

The Six Clerks also state, that they regulate as well as receive and serve notices. 

The manner in which they' profess to perform that duty is by correcting tie copms *,,^* 4 .. 
of notices brought to them by the solicitors, without which assistance they allege 
that the motions to be grounded on them would be liable, from irregularity, to failure 
with costs. 

Of their performance of this part of the duty, however, 
give a different account. They assert that notices are .brought by solicitors, m a Qucltiolu , 

prepared state, to the Six Clerks; some of whom even require the necessary copies Question 

to be also prepared for them. That in cases of a special nature, counsel frequently N° 5 u. Questions, 
settle as well as direct them; and that in common cases, a. solicitor, informed mills 
profession, must be competent to that duty. But they admit that the Six Clerks 
are, sometimes, consulted on what may be advisable m reference to the roles ot 
practice of the court. It is alleged, also, by solicitors, that notices to press for 
answers, and of motions for tune to answer, are unnecessarily multiplied. A N . 5 ,. Q uestion5 . 

being often pressed for, after they have been sworn and tendered to the opposite 

9 - 
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Six Clerks. 



Appendix, N°4l. 
Question 73. 



See page 108 cff 
Rules and Orders 
of the Court of 
Chancery, by 
Charles O’Keeffe, 
Esq. printed in 1815. 



Appendix, N° 41. 
Questions 78 to 81. 



Co (Ireland.)— FIRST REPORT of COMMISSIONERS on DUTIES, 

Six Clerk, when it must be known to be unnecessary. Such instances are stated to 
take place without the direction of the solicitor in the cause, and can have no 
motive but to found a claim of costs. 



ATTENDANCE IN COURT, READING PLEADINGS, &C. 

The duties incidental to this head arc thus described by the Six Clerks : To 
admit in court the service of notices on themselves; and shew, if required, the regu- 
larity of those served by them on opposite Six Clerks ; thereby rendering affidavits, 
in proof of such service, unnecessary : To read pleadings, deeds, depositions, and 
other documents, necessary to be laid before the court, on hearings of causes or 
motions : To inform the court of the rules of practice, when called into question : 
To draw dockets of side bar rules, and motions of course. 



The fee for attendance in court is stated in the schedule, as follows : 



For attending in court when a cause is called on, or at hearing, or in the"! 0 , 
day list, per day J 0 s ' ® “* 



The fee thus charged, is the same in its rate as stated in the printed list of 
1734 ; but the occasions on which it is claimed, have been greatly multiplied. By 
a general order of the 14th February 1 Si 2, the Register is directed to make out 
a day list of twelve long causes, for every long cause day ; and no other causes are 
liable to be called on for hearing. This regulation is of great convenience to the 
suitors, by relieving all persons employed for them, from the necessity of attend- 
ance, except on such days as their respective causes shall be in the day list. The 
rule, however, has been so applied, as to occasion, we apprehend, a very serious 
increase of expense. It directs, “ that the Six Clerks be allowed their fees for 
“ attending hearings, on such days as their causes may be in the day list, and no 
“ other days.” We are satisfied, that it was far from the intention of the high 
authority from whence this order proceeded, that any additional charge should he 
imposed upon the suitor : and we should collect, from the expression in the latter 
part of the rule, that it was even intended to confine, within narrower limits, certain 
charges already in existence. The consequences, however, have been very dif- 
ferent. Under the former practice, the Six Clerk charged for his attendance only 
on such causes as were actually called on for hearing ; "and which could not have 
amounted to more than a very few on each day ; but, at present, he charges for 
every cause standing in the day list, whether called on or not. If we suppose only 
one plaintiff, and lour defendants, answering separately, to be included, on an 
average, in each cause, we conceive that the day list must thus produce £. 20 to 
the Six Clerks, on each cause day ; and, probably, not less than £. 2,000 within 
the year, merely for their attendance. It is obvious, that all the advantages of 
this rule may be retained, without incurring this inconvenience ; by a regulation, 
that, foi the future, the Six Clerks shall make the charge as formerly, only on 
such causes as are called on for hearing. Such is the utmost which any possible 
construction of the printed list would warrant : and we observe, that Lord Hard- 
mcke s general Order, of the year 1743, takes special care, that the charges of the 
bix Clerks shall not exceed this limit ; the allowance to them being, 

For attending the court on the day of hearing of every cause wherein 1 1 
they are concerned . _ M 6 8 



And it the cause is more than c 
cause is actually in hearing 



n hearing, then, for each day the"| ^ 



. T mi™? br . ancb °f tbe duty of attendance in court, as stated by the Six Clerks, 
renr«ifi» d d a r n § docket8 . of , s ' de b f ™les, and motions of course.” These acts being 
to he nwt of A • “ ™ ,den “ tbelr attendance in court, we must understand 

we dis P ti, Ct I n e ' r occu P? tIO “ whllst ■» waiting there. If that bo the case, as there 
of rem or f ? pi ' 0 , p fees annexed to them, they become additional sources 
ot remuneration for those attendances. 



' « thpwfv rem “ ni ”S ™ der f bis head to be considered, is, “ Informing the com 

so do ™ TT 0 of ,“’ when callecl on -” °f the!r occasional utility i 

so doing, we have already made mention. J 



foe 1 ” iXt raturas I""™ 8 ” 1 ^ lhe tW0 “ 8 <“ b >’ 



Term fee for a plaintiff or plaintiffs 
ierni fee for each defendant 



s. cl. 

3 4 

3 4 



These 
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These fees are the same as allowed by the book of 1 734 ; with this exception, C0DRT 0F 
that the last is stated, “ Terrnly fee for a (not each) defendant.” Objections have t chancery. 
been stated against the fee being charged for each defendant. We conceive, (as in g .^ 
the case of appearances) that where defendants answer separately, the term fee er 

should be allowed against each. It has also been objected, that the charge is 
continued after final decree pronounced, by annexing it to the name of the term, 
though not stating it to be a term fee ; as thus, — 

Hilary Term - - - - - - - - - - 3 s. 4</. 

We conceive all term fees should cease, after decree pronounced. 



TRANSMISSION OF SUMMONSES TO SOLICITORS. 

The summonses here meant, are for attendances before Masters on references. 

The duty is thus performed : — The summons, when served on the Six Clerk, is 
by him entered in his book of references ; the receipt of it is marked at the foot ; 
and, thus authenticated, is served at the solicitor's house, by one of the under 
clerks. For this business no fee is directly charged ; but the Six Clerk claims and Ibid. Question 44. 
receives a fee of 6 s. 8 d. as for his attendance before the Master upon each sum- Appendix, N°9. 
mons, although such attendance is seldom, if ever, actually given : and, as sum- Question 63. 
mouses generally occur in great numbers, in the progress of a cause, they be- 
come a source of very considerable profit, as has already appeared in our Report 
on the office of Masters ; and as will more particularly appear, when we come to 
speak of the charges made by the Six Clerks for attendances. 



Appendix, N° 41. 

Question 83. 
Appendix, N° 46. 
Question 4a. 



ENTERING APPEARANCES, WHEN EMPLOYED. 

Such appearances are, principally, to subpoenas to answer ; and are entered in 
the following manner The defendant’s solicitor instructs the Six Clerk, who Appendix, N° 46. 
directs his junior clerk to enter it, first in his office book of appearances, and then Questions 45 to 50. 
at the Register’s office ; which is done by a docket, signed by the Six Clerk, 
being lodged at the Register’s office, where it is received on payment of a fee 
of 10 d. The performance of this duty is alleged to have the effect of fixing the Appendix, N° 41. 
Six Clerk in the cause, and obliging him to transact the business of it, whether Questions 88 & 89- 
paid by the party or not. This duty is thus recognized, and allowed for, in the 
book published by the order of the House of Lords, in the year 1734: — 

For appearance fee for a defendant - - - - - - -3 s. 4 d. 



This single fee is set forth in three distinct descriptions, in the returns of the Six 
Clerks, ana is there thus stated : — 



Appearance for a defendant on a subpoena to appear and answer, andlj 
praying time to answer, or a dedimus - - - - - -Jj 

If more than one defendant, for each additional defendant - 
For all other appearances, during the prosecution of a cause, for each\| 
defendant - -- -- -- -- - -J 1 



Under this view, this appearance fee, as allowed by the book of 1734 > appears 
both increased in its amount, and multiplied in its application. 



The first-mentioned fee is doubled. To justify which, it is stated as being 
coupled with a second duty, namely, “ for praying time to answer, or dedimus.” 
That time should be prayed, or the answer taken on a dedimus, are neither of them 
general, but the fee, in most cases, is so charged. 



The second fee, being charged as a distinct fee, and stated to be “ for each addi- 
tional defendant,” gives some weight to the assertion, that, applying the fee to each 
defendant, has been an innovation since the year 1 734 ; as such, it has been much 
objected to by solicitors. We recommend that the general Order of Lord Hardwicke, 
of 1743, viz. 

For the appearance of every defendant, who appears separately by! 

himself - - - - - - • - j 

If two or three defendants appear by the same clerk, reckoning husband 1 1 
and wife as one, the fee for appearing is but - - - * "J 

But if more than three, and not exceeding six, defendants appear together, | 
the appearance fee is - - - .--- - -J 

If more than six, the appearance fee is " 

And so in proportion to the number of defendants, reckoning 3s. 4 d. 
for every three defendants, man and wife still computed as one. 

should for the future regulate the Irish practice in this particular. 

9, R 



The 
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court of The fee of the same -amount, for all other appearances, during the prosecution 
chancery, of a cause for each defendant, seems also an innovation since the year 1734. Those 

* v/ ' other appearances, for which this fee is claimed, are, to rejoin, to hear judgment, to 

Six Clerks. revive, and to elect. We see no reason why an appearance fee should he allowed 
Appendix, N° 46. on either of the. two first ; as, on those occasions, the defendant is still in court. 

Question 48. O11 the appearance to revive, and on that to elect a Six Clerk, the cause being out 

of court by a year’s discontinuance, we conceive the fee to be admissible. In addi- 
tion to each of these fees, a fee of 1 s. 1 a. is charged for the clerk in the Six Clerks 
office for each defendant, on entering appearances to subpoenas to answer, to revive, 
or to elect. This, in its origin, was alleged to be given to the junior clerk in the 
office, for the purpose of paying the register’s ice ; and should, we submit, be 
discontinued. 

A fee of £. 1. 2. 9. is claimed by the Six Clerks, for entering appearance for 

defendant, pursuant to the statute. That duty is imposed on the Six Clerk 

by 7th Geo. II, c. 14. see. 7, which directs that, in cases where defendants stand out 
process of contempt to a sequestration, the Six Clerk shall enter appearance for 
them, and the cause shall proceed. This, certainly, justifies the charging a fee, as 
on all other appearances; but we can discover no reason for any increase of the fee 
in that case. 



SIGNING PLEADINGS, CHARGES, DISCHARGES, and PETITIONS. 

Oil the fee, charged for signing pleadings, we have nothing to observe. The 
duty of signing charges and discharges is also recognized as a duty of the Six 
Clerks, in the book of 1734. 

The fee allowed for it, as well as all other signings, is - - . 3 «. 4 1/. 

In the schedules of fees returned to us by the Six Clerks, the charge is made 
into two, and thus stated. 

For signing a charge and duplicates - 

For signing a discharge and duplicates 

ApP Ou d esti N ° 4-1 Th ese f° es are alleged by Mr. Stevelly, in his evidence, not to be any increase of 
105 to U4. ^ ie an( ^ authorized tee, as above set forth ; but to be a multiplication of it, arising 
out of a necessary repetition of the act. For he states, that the charge or discharge, 
with their duplicates, make the necessity for three signings ; and that the three 
parts are necessary, inasmuch as one must be lodged with the Master, one served 
on the opposite party, and one (the original) retained by the solicitor in his posses- 
sion. Whether a necessity for all, or any of those signings does in reality exist, 
will be seen from a statement of what is actually done on the occasion. The charge 
or discharge, is prepared by the solicitor ; who, in fact, generally signs the name of 
the bix Clerk, as well as his own to it; he then brings it to the Six Clerk, to give 
notice of filing, and to' mark at foot of it, that notice has been so given ; this being 
done, the charge or discharge is filed in the office of the Master's examiner. 

It appears to us, that the duty performed for this fee, is merely formal and useless 
to the party ; that it can only be defended, as one of those indirect means, by which 
the smtea; furnishes his contribution to what lias been deemed, a necessary branch of 
the establishment of the court, which we conceive is, in this instance, sufficiently 
done by the single fee for signing, without its repetitions, as for duplicates. 




Appendix, N° 41. 

Question 54. 
Appendix, N° 46. 
Question 60. 



SIGNING ALL PETITIONS, EXCEPT IN CASES OF BANKRUPTS. 

f^'f S „ dut L is - r ^ ked ’ in the , book of 1 734 ) with other signings; and the same 
n 3 j ¥' 1S ’ ere . annexed t0 “• Tn their schedule, the Sik Clerks claim to 
hvSn d ’ k r ° n .t P .T on ? afee of 13i! ' 4<i The y justify this four-fold increase, 
by the assertion, that the duty involves two other acts, for which they are entitled 



Drawing the petition - 
Attending the chancellor therewith 



Appendix, 

N° 50. Question 15. 
N°5i. Question 17. 
'N°52. Question 13. 



Total in 



thAffn. f* * e m<,st ex P ei ’* ence d solicitors, that petitions are actually drawn by 

Inectl n» h i a ’^. Cep li 1 ' hen , the y. are mcrel y forma1 ’ alld of course. In cases of a 
5 iey allege taut the petitions to be preferred, are prepared by the 

solicitors 
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solicitors themselves, occasionally with the aid of counsel ; and this appears most 
likely, as, to prepare such petitions, a knowledge of the facts, and merits of the 
case,' is necessary ; about which the Six Clerks seldom, if ever, concern themselves. 
Attendance on the Chancellor therewith is, for the most part, constructive; as such 
attendance rarely takes place, The fee, under those pretexts, thus increased, must 
be very productive ; for the occasions for that mode of proceeding are extremely 
numerous, and induce fees to other officers, and stamp duties to a considerable 
amount; thereby greatly enhancing the costs of the suit, as we have more parti- 
cularly explained in our Report on the Office of the Register. Nothing in the 
printed list appears to ns to warrant the treble fee, charged by the Six Clerks on 
petitions ; amounting, in the whole, to four times the sum there specified. It is, 
right, however, to mention, on the authority of Mr. Deane’s books, that the present 
principle of the Six Clerks charge for petitions, is the same that prevailed 60 years 
ago ; and we are the less disposed to think it necessary now to recommend its 
reduction, inasmuch as the practice of the present Master of the Rolls, in hearing 
motions every day, has rendered the recurrence of the proceeding much less trequent; 
and the regulations, which we have proposed in our Report, on the office of the 
Register, are calculated to ensure the continuance of the relief which has been 
thus afforded. 



COURT OF 
CHANCERY. 



Six Clerks. 



Appendix, N° 51. 
Question 18. 



RECOGNIZANCES. 

The duty of the Six .Clerk, with respect to the preparation of recognizances, if T 4 ' 5, 

fully performed, consists in drawing the recognizance, pursuant to the order under uel 1 11 3 ’ 
which it is to be acknowledged, and attending the Master, to approve of same when 
so prepared. 

The fee allowed for this, in the book of 1734, is thus stated : 

For drawing a recognizance - - - - - - - - 6 *. 8 tf. 

The fees claimed in the schedule returned by the Six Clerks, respecting 
recognizances, are as follows : ^ ^ 

For drawing a recognizance, and attending approving the same - - 0134 

For attending to vacate a recognizance, signing a vacate on the roll, | 

and for cancelling a recognizance, and signing a certificate of can- ,• 0 13 4 

cellation ---------- -J 

The fee for preparing a recognizance thus appears to be doubled ; which they 
justify by the charge as for a second duty, “ the attending and approving the 
same.” 

We see no justification, on principle, for the increase; but as we find, on the 
authority of Mr. Dean’s book, that it has been so long established, on the ground 
of its affording an indirect contribution to the establishment of the office, we do not 
propose to interfere with it. 

The fee for vacating, does not appear in the book of 1734 j hut considering the 
duty as new, and the service requiring actual attendance by the Six Clerk, we pro- 
pose that it shall be continued. 



MOVING RULES OF, COURSE. 

This duty (as we have before mentioned) has been stated by the Six .Clerks, to be 
incidental to that of attendance in court ; and, as it may be done so easily at 
moments of leisure, whilst there, it is not improperly so classed. It is thus performed : 

The Six Clerk draws a docket of the rule, for obtaining which the motion is Appendix, N" 41. 
supposed to be made, and hands it to the Register; who, on that authority, enters Question 129. 
it in his motion-book. The printed book appears to sanction a fee of 3 s. 4 d. on 
each motion. The claims now made by the Six Clerks are as follows : 

£. s. d. 

For a motion without a petition, either by counsel or six clerk - - 0 3 4 

If called on and not disposed of- - - - _ - - - - 034 

"When a petition is moved by counsel, for attending motion - - - 068 

If called on and not disposed of - - - - - - - 0G8 

For every motion on extents, or other proceedings in the petty bag side - | .0 3 4 

W e do not see any ground for charging a greater rate of fee for a motion by a 
petition, than for any other motion ; nor do we conceive that the printed list warrants 
the claim now advanced, of a fee for each occasion of a motion being called on, 
and not disposed of. It seems reasonable to allow a fee on each occasion of a 
q. motion 
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motion being argued before the court; and we therefore propose that the Six Clerks 
shall, for the future, be entitled to a fee of 35. 4 d. on each motion, whether on 
petition or otherwise. And on motions which shall be argued, when such occasions 
shall arise, that they shall be entitled to a fee of 3^. 4 d. for each day the motion 
shall be called on and argued. 



INROLLING AND EXEMPLIFYING DECREES. 

Appendix, N° 41. The inrolmcnt is the decree engrossed upon parchment, and deposited in the 
Question 1 36. Rolls Office. The exemplification is a copy of the inrolment, also engrossed upon 

Ibid. Questions parchment, with the great seal annexed to it, certifying its authenticity. Pre- 

hG to 150. paratory to inrolmcnt, the decree having been pronounced, the Six Clerk prepares 
Questions*’ a docket of it; which, following the draft of the decree, as passed by the Register, 

A Vndix N° \ ' necessari ty comprises the bill and the several answers, as fully stated, as they are 
^Questions 4 * briefed to counsel ; the order of reference to the Master, where such has been made; 
377 to 184. his report and its schedules (the items of account being written in words at length 
instead of figures) and any exceptions which may have been taken to the report. 

The decretal part concludes it. The docket, thus prepared, is presented to the 

Chancellor for his fiat, preparatory to inrolmcnt ; the inrolment is copied from 
Appendix, N° 46. this docket. The exemplification is a transcript of the inrolment, with the formal 
Question 80. words necessary to constitute a writ. Thus the decree, when finally exemplified, 
exists in four distinct shapes : the original as passed by the Register; the docket ; 
the inrolment; and the exemplification. 

This duty is thus recognized in the book of 1734: 

For drawing a decree or dismission, per sheet 8 d. and for inrolling - -8 d. 

From this mode of statement, it might seem doubtful whether the drawing the 
docket of the decree, and inrolling it, was not considered as one duty, and re- 
munerated by the one fee of 8 d. per sheet. In the schedules, returned by the 
Six Clerks, the fees claimed for those duties are thus stated : 

For drawing the docket of a decree to be signed by the lord chancellor, 
for each office sheet - - - - 

For inrolling a decree, per sheet, exclusive of parchment - 

For these united duties, which arc performed in the Six Clerk’s office, he receives 
on each, the fee of 8 d. per sheet of 72 words; although the latter is merely a 
transcript of the former ; making 1 s. 4 d. for the entire. From the authority and 
effect which the inrolment carries with it as a record, the greatest fidelity is ob- 
viously necessary in the duty of transcribing, and comparing it with the docket, 
Appendix, N n 44. authenticated by the Chancellor's signature. Rut, as far as we can learn, that 
Questions 30 & 31. important duty is merely confided to the copying clerk or scrivener : We do not mean 
to object to the payment of a double fee in future, but recommend that the 
Six Clerk shall be responsible that the inrolment be faithfully compared with the 
docket. The fee of 8 d. must, however, be reduced to d. in each case, thus 
obviating the effect of that misconstruction of the Stamp Act so often alluded to. 
This multiplication of the copies of the decree will become much less objectionable, 
should our recommendations be adopted, which propose to confine the discretion of 
the Register, respecting the length of its contents. 

Appendix, N»4i. The exemplification professes to be a writ, containing an authenticated copy of 
Question 167. the inrolment, engrossed on skins of parchment (which, as the Six Clerks admit, 
Ap o^t?nn N a9 44 * P Ught t0 . cootain 800 words each ; and to have the great seal affixed to it, as the 
Annenrf- , 1 gheSt evldence for its P roof 0 In fact, however, the great seal is not affixed to it ; 

Questions but a mer ® P iece of wax > w ithout impression, is usually fastened to a strip of parch- 

344, 145, and 146. men ^ a ttli e bottom, by the scrivener or clerk in th'e office ; and no person, except 
Appendix, N° 44. perhaps the scrivener, takes the trouble to compare it with the original. In evidence 
Questions 33 & 34. it is seldom used ; examined copies being resorted to in its place, as more convenient, 
and infinitely less expensive. 

Appendix, N" g. The exemplification carries with it also an official authority, as the Masters con- 
aS“nS, Ce ' Ve itS ™ ction t0 be necessary to justify them in setting up lands for sale, in 
Questions ■ P ursua nce of a decree ; and it is further supported on the ground of utility, as being 
161 to 166, a muniment of title to a purchaser. 

We cannot see why a sale should not be sufficiently sanctioned by a decree of 
the court, mrolled ; such has been always held sufficient by the Court of Exchequer. 
As a muniment of title, we cannot perceive it to be necessary; and certainly it is not 

frequently 



£. s. <1. 
| 008 

008 
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frequently sought for that purpose. I11 sales of estates in lots (the most usual 
mode by which they are sold under decrees) exemplifications are never demanded, 
as muniments of title, by the separate purchasers ; the expense, as will be seen, 
beino- too enormous to be resorted to. These observations will appear sufficiently 
justified, from the following explanation of the fee claimed for exemplification, and 
the circumstances of its application. 

The fee allowed in the book of 1 734 is, — 

For writ of execution in chancery hand, for each skin - - - £. 1 . 6. 8, 

In the schedules returned by the Six Clerks, their claim is thus made 

For exemplifying a decree, per skin of 800 words, exclusive of stamp 

and parchment - - - - • - J ' - - £. 1 . 6. 8. 

The book of 1 734 does not specify any particular number of words as the con- 
tents of a skin, and we must suppose the number specified in the schedule to be 
considerably short of what it ought to contain ; for we find, in the Report made by 
the Commission of 1740 in England, and the general Order of Lord Hardvvicke in 
1743, that each skin, in an exemplification, was required to contain 16 sheets of 
no words each, making, in the entire skin, 1,440 words; but, taking 800 words to 
be the just contents, the present rate of charge will be found, it calculated by the 
sheet of 72 words, to amount, within a very small fraction, to 2 s, 5d. per sheet. 

To this must be added the fees of 8 d. each, on the two preparatory proceedings of 
■docketing and inrolling; which, with the 25. 5 d. before-mentioned, will bring the. 
emolument to the Six Clerk, on the entire proceeding so calculated, to 3 .s', gd. per 
sheet • but if the skin be found to contain only 600* words (which m many writs- 
of exemplification we have examined, were beyond their real average contents) them 
one-fourth of the calculated rate of 2 s. 5 d. should be further added ; which will 
leave the aggregate profit to the Six Clerk, on each sheet ot 72 words, for docket, 
inrolment, and exemplification, at 4*. 4 d. This is the total of the fees oil all those 
documents charged separately, according to the rate claimed by the Six Clerks nv 
their returns. It is however to be recollected, that taking out exemplification i» 
not tire necessary consequence of inrolment; it can often be avoided, at the option' 
of plaintiff's. But when this last process is held necessary, as in cases of sales or 
the execution of personal decrees, then the Six Clerk varies his mode of chaige, 
and still further enhances his profit; for, instead of charging for these three docu- 
ments separately, according to the rates set forth in his schedule, he makes an 
aggregate charge for them of £.2 per skin. Of this £.1. 6. 8. being the fee for Appendix, * 4 »- 
exemplification alone, 13*. 4 d. per skin remains applicable to the mro ment and >-*• 

docketing, that is, 6s. 8 d. for each; which being reduced to the office sheet of 72 
words (nine of which are the utmost actual contents of each skin) gives gd. instead 
of 8 d. per sheet ; making the profit of the Six Clerk, for these several proceedings, 

4 s. 5 d. on each office sheet. 

The extent to which those fees, and this mode of charging them, may reach, and 
the oppressive burthen they occasionally lay upon the suifor, will be best under- 
’ appreciated by exhibiting the operation of these charges in an actually 
mse. It is right to state that the cause we select for that purpose, 
appears to have been the most heavy and expensive of any in ffie Returns ofjjhe 



existing cause. 

e been the mc^v — - - -- ^ 

last three years sent in to us. The case we refer to, was that ot Donncllon v Deey 
in Mr. Brenan’s office. The .charges of docketing, inrollmg, and exemplifying the 
decree were as follow : — 

Exemplifying decree, 221 skins, at £.2 per 
1221 skins of parchment, at 2 s. $d. per 
221 stamps, at 16s. 3d. each 

Paid secretary 

Sealing ------ 

Inrolling - - - - 

Cleric, on inrolling and exemplification - 







£. 


s. d. 


. 


. 


442 


0 0 


. 


. 


26 


H 1 


. 


- 


179 


U 3 




_ 




7 0 






0 


8 8 




- 


0 


5 5 


- - 




3 


5 <> 


.Total - 


- - £. 


| C52 11 11 



To which, if the previous charge of the Register for passing the D “roe, amount- 
ing to £. 132. 0. upon 2,900 sheets be added, the total expense to the suitoi, o 
the copies of the decree alone, will be found to amount to £. 05. 0. . 



* In one skin examined by the Commissioners, there wore only 414 words, and in another only 4 » 7 - 
n S 
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This statement will not leave it a matter of astonishment, that the proceeding 
of inrolment and exemplification should seldom be voluntarily resorted to. We 
have inquired as to the number of inrolments and exemplifications made up in the 
Six Clerk’s offices, during the last three years, and we find them to have been as 
follows : — 



In (he Office of Mr. Brenan 

- - - of Mr. Woods 

- - - of Mr. Stevelly 

- - - of Mr. Spunner 



Inrolments without | Inrolments followed by 
Exemplifications. Exemplifications. 




From Mr. Dwyer and Mr. Mills, we have not been able to obtain any returns. 

The total of these inrolments and exemplifications bears a small proportion indeed 
to the number of decrees pronounced within that time, The pressure of the ex- 
pense caused by them, therefore, has not been of general extent ; but where it falls 
with weight, it does so with injurious effect; as tile instances in which the fees rise to 
thegreatest amount, are on decrees for sale of estates for payment of debts, or family 
incumbrances, in which these costs necessarily become an important reduction from 
what may remain to their already impoverished possessors. 

We cannot hesitate to recommend, that the compulsion of taking out exemplifica- 
tions of decrees at large, shall be removed, by a regulation, That the exemplification 
of the mere decretal Order shall be held a sufficient writ of execution, in all cases 
whether for the sale of estates, or to enforce obedience to personal decrees. 

. Undet sucl > restriction, we do not object to the rates of fees at present claimed 
tor exemplifications. 



Appendix, N° 41. 
Question 202. 



ISSUING WRITS AND PROCESS. 

This branch of the duties of the Six Clerks is, in its exercise, merely what its 
title imports They are supposed to make out, and do issue, all writs, special and 
common, and all process, in causes depending at the Equity side of the Court, 
lhe numerous fees attending these, in most instances, are considerably increased 
■beyond fee rates claimed m the book of 1734: as will be seen by the Comparative 
table already set forth. The receipt ot these fees, the Six Clerks divide with their 
head clerks ; reserving to themselves, those derived from writs of process, fwhicii 
are by far the most productive) and leaving, for the remuneration of the services of 
those clerks, the fees arising from all other writs. 

d.S P'' ocess of the C 0 ") 4 of Chancery, whether to compel the appearance of a 
defendant, 01 to enforce his answer, is divisible into five parts; an attachment an 
attachment with proclamations, a commission of rebellion, a Serjeant at arms and 
a sequestration, issuing respectively, in the order enumerated. It is material to 
obseive that there are but eight days in the year, distributed through the different 
terms, upon which any of these writs can be made returnable; from wtace !t 
bcTompleted. ° WS) t latagreat P art °f the year must elapse before the process can 

In many cases, the expense of these proceedings falls, as it ought, on the defaulting 
party; yet it very frequently becomes burthensome to the plaintiff- whilst the delav 

“ntcr’wtrera r.r ™, 1 r ges ’ is 

( c ' vvlleie d defendant, through his own neglect, or that of his solicit™- 

fee n cZ SUCCe T’ be ls .® ued against him, to compel him to appear or answer as 
pmceedi e „g mily ^ d ™<=- % the found^ion for £ ‘Txp’arto 

the W sh C eriff he Tr 1 ’ m T t 18 m ° de °'i t ^ the Six Clerk, it is very rarely issued to 

Clerk 
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Clerk who has engrossed them, until the term for returning them is expired. Mr. 
Stevelly states, that he has never known an instance of either lie attachment with 
proclamations, or the commission of rebellion, being executed. A similar course is, 
in almost all cases, observed, as to the serjeant at arms, it being kept until the period 
for returning it has expired ; it is then taken to the serjeant, who endorses “ that 
“ he cannot find the person for whom the existing practice does not require that 
any search should really be made. This document then becomes the warrant for 
the appointment of the sequestrators, who arc struck by the Master; and are usually 
some of the under clerks in the Six Clerk’s office. The sequestrators regularly 
return “ that the party has not any lands, tenements, goods or chattels within 
Ireland, which they can sequester as to which they never make any inquiry. 
Upon this the. process is complete. These fictions are, we think, easily to be 
accounted for, in the forced adaptation to modern habits of a system, originating at 
a period, when time was less valuable, communications more difficult, and when 
the probability of resistance to the civil process of the law was not unreasonably 
anticipated. 

Of the proceedings thus carried on, the defendant seldom has any notice; the 
whole of them being conducted exclusively within the office of the Six Clerk, with 
the exception, that an entry of the attachment, (Jhe first stage of process), has 
been heretofore made in a book kept for that purpose in the Register’s office : a 
practice which, according to the rules of the court, should have been observed 
with respect to the subsequent writs of process also, but which in many, or in inost 
instances, was omitted, until the passing of the late Stamp Act; by yvhich, for the 
purpose of insuring the regular collection of the stamp duties, it is provided, that 
similar entries shall be made of the other proceedings, and that the writs shall be 
actually produced to the Register. 

The actual execution of these writs, in ordinary cases, would be an intolerable 
grievance; and hence arises the justification of allowing it to be imaginary. But 
even this mitigated practice is attended with inconvenience of serious magnitude, 
both to the party who sues out the process, and the party against whom it is directed; 
and frequently against third persons, w'ho have no concern in the proceeding. In 
the first place, it produces most disproportionate delay. Five or six months must 
necessarily be lost, in order to allow these various writs to lie, each for its appointed 
pei'iod, in the office of the Six Clerk who has engrossed it; and should the long 
vacation intervene, three months more must be added to the time already lost : 
during all this period, it is obvious, that these writs do not even convey notice to the 
party against whom they are directed. 

In cases, where it is unnecessary to compel a defendant’s answer for discovery or 
admission of some particular fact, the usual practice is to proceed, in this fictitious 
manner, through the various stages of process, to a serjeant at arms ; after the 
return of which, the writ of sequestration is issued ; and, on the return of that 
writ, the cause being set down for hearing, a conditional decree is obtained. The 
effect of this decree is, that the plaintiff’s bill is taken as confessed; and the 
relief, sought by it, is granted against the defendant in contempt; unless, in one 
month after service of such conditional decree, the defendant shall fully answer, 
and purge his contempt, by paying the costs incurred : and these costs amount 
usually to a sum of from £.30 to £.60. This decree, thus obtained, is then 
served on the party, by giving a copy to him, or some of his family or domestics 
above the age of 16 years; and this (with the exception of the subpoena to 
appear and answer, which is served in a similar manner, and which is often treated 
with neglect) is the first notice he actually receives, of the proceedings which have 
been had against him. The conditional decree, from its tenor, will naturally 
induce him. to seek for advice ; and be will then be informed, that, if he desires to 
file an answer, he must first pay, within a month, the costs of the process and 
the decree ; but that, if he is only a trustee, or a mere formal party, he need give 
himself no concern in the matter, but allow the fund for the creditors, to pay for 
the consequences of his default, and for the whole expense of a proceeding which 
has delayed them. so long in the assertion of their demands. If the party comes 
in, files his answer, and pays the costs incurred, within the time limited, the cause 
is proceeded on, in the like manner as if there was no neglect. But should the 
party continue in contempt, the cause must again be set down for hearing, against 
the other parties ; and, on an affidavit of service on the person, so in contempt, 

9 - of 
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Appendix, N°4i. 
Questions 
213 & 214. 
Ibid. Questions 
215 & 216. 
Ibid. Questions 
217 & 219. 
Ibid. Questions 
221 & 222. 



Ibid. Question -207. 



Ibid. Question 234 



Ibid. Question 210- 



Ibid. Questions 
223, 224. 



Ibid. Question 225- 
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of the- conditional decree, and of subpoena to hear judgment, the decree is made 
chancery, absolute against. him. 

Six clerks. Under this system, a plaintiff is exposed to another disadvantage, oi no light 
importance. In cases where defendants stand out against the process ot the court, 
he cannot make his decree absolute against any defendant in contempt, w ithout 
having the cause heard against all the other defendants ; the cause must, therefore, 
be set down for hearing, as against parties in contempt, on conditional decree; 
and against the parties who have appeared and answered, on pleadings and proofs 
(if any proofs there he.) At the same time, previous to the cause being set down 
to be heard, publication of the depositions of the witnesses must have passed ; 
and if, before the hearing, the party in contempt shall answer, and set up an 
adverse title, the plaintiff must begin nearly anew ; as the proofs taken in the cause, 
cannot be used as against such defendants, with whom issue was not joined, and 
who will thus be able to obtain information of the evidence which the plaintiff has 
adduced, and shape their defence accordingly. 

The mischief arising from this anomaly and perversion of practical rules, would 
itself call for particular correction, did not the whole system of the process of 
. contempt appear to demand a regulation, so general, as must necessarily, if adopted, 
extend to, and include it. 

On all these considerations, we are induced to recommend that the process 
of the Court of Chancery may be placed upon a footing, more suitable to the 
habits and occasions of the present times. In proposing the alteration, we 
purposely avoid any new or untried theory ; and confine ourselves to a proceeding, 
in analogy with that introduced by the 43 Geo. Ill, e. ,53, for regulating the 
process of the Courts of Common Law. By that Act, if the defendant, after 
being served with process, omits to appear for eight days after the return of the 
writ, the opposite party may enter an appearance for him, usually denominated 
from hence, a Parliamentary appearance ; and may then proceed, as if the 
appearance had been entered by the defendant. We are not aware of any objection 
against extending the same regulation to the Court of Chancery ; and permitting 
that a Parliamentary appearance may be entered for the defendant, eight days 
after the return of the subpoena. The subpoena to be accompanied with a notice 
clearly and explicitly intimating the true consequence of default; and being 
personally served on the defendant, except where, under circumstances, the Court 
should substitute such other mode of service as it should think fit. 

In the same analogy, we should propose that when the appearance has been thus 
obtained, the old process, to enforce the answer, may equally be dispensed with ; 
and that, if no answer be filed within a certain time (suppose two months) or if no 
further time he granted by the court ; the plaintiffs hill he taken pro co/fesso, as 
against such defendant, and a conditional decree pronounced against him. This 
is indeed the very doctrine of the Court of Chancery itself, with respect to the 
decree on sequestration. The only difference, proposed by us, being, that the tardy, 
expensive and unnecessary fictions, with which it is at present prefaced, should be 
dispensed with. As, however, cases may occur, in which plaintiff's may deem it 
■ essential to obtain answers for discovery of evidence, we submit that, in such 
cases, they shall be at liberty to have recourse , to the present compulsory process, 
.for that purpose. 

The Fees allowed in the book of 1 734 on Writs of Process are as follow : 

, £. s. d. 

Attachment and seal - - - - - . . _ . 0710 

, Proclamation of rebellion and seal - . .. . _ . 09G 

Commission of rebellion and seal - . o g 6 

Serjeant at arms and seal 096 

Writ sequestration and seal - 

The seal is 2 s. which is a reduction of so much from each. 

. Fees charged by the present Six Cierks, as by their returns : 

Attachment for want of appearance or answer .... 

If more than one defendant in such attachment, a further fee on each 
Proclamation of rebellion - - - - . . 

Commission of rebellion - - - . . . 

Serjeant at arms - 
Sequestration - 

Distringas against a corporation 

These fees are. exclusive of the seal fee of as 



o 18 .2 
o 10 o 
0 10 to 
Oil o 
o 7 (i 
011 4 

0-11 o 

•Thus 
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Thus it appears that the fee, on attachment for want of appearance or answer, 

•has experienced an increase of 12 5. 4 d. where such attachment issues against one 
defendant; and a further increase of 1 os. for each defendant after the first who 
shall be named in any such writ ; though the printed book does not warran- any 
such distinction. 1 hat the fee on a proclamation of rebellion has been increased 
3*. 4 d. and the fee on a commission of rebellion 3.9. 6 d. ; whilst the fees for 
writs of serjeant at arms and sequestration, continue to be received at the same 
rates as specified in the printed book. A distringas against a corporation is not 
noticed in the printed list; but we presume that the not mentioning it’wus an 
unintentional omission. 

Mr. Stevelly endeavours to account for and justify these fees, by his answers to Appendix, N’+t. 
questions 193, 194 and 195. He supposes the increase on the fee of attachment 
for want of appearance or answer, which we have stated to amount to Pi. to 
be composed of two items; one a fine of 10s. imposed on the party in contempt 
and given by the court to the Six Clerk, as a remuneration for the loss of some 
other fees enumerated in the printed list, (in support of which conjecture, he 
•refers to a rule of Primate Boyle, who was Lord Chancellor in 1685); and the 
•other, a fee of 3 s. 4 d. on the return of the writ. To this explanation, it is to be 
objected that the contempt fee of io*. does not appear, by Primate Boyle’s rules to 
'be appropriated to the Six Clerk ; and that the rule, being 32 years prior in date to 
the book of 1 734, cannot account for a deviation subsequent to it. But this explana- 
tion is still more objectionable on principle, inasmuch as it gives a construction to 
'the rule, which in many instances makes it visit the penalty of contempt, not on the 
-defendant, who is guilty of the neglect, but on the plaintiff, who, from suffering 
under it, has been forced to sue out the writ. Of the remaining writs issued from 
the offices of the Six Clerks, we have nothing particular to observe ; the fees arising 
from them are those which wc have mentioned as appropriated by the Six Clerks, to 
the remuneration of their clerks ; in every instance they appear to be, more or less, 

•an increase of those allowed by the book of 1 734. A comparative view of them is 
■to be found in the table annexed to this head of our Report. 



ATTENDING REFERENCES BEFORE MASTERS. 

This duty is stated by the Six Clerks, to be performed actually by themselves in 
person, or constructively by the solicitors, as their representatives, in the causes 
Ml which they are respectively concerned. Of the actual discharge of it, we have 
had various and conflicting evidence; they themselves differing nearly as much from 
each other, as the other witnesses we have examined have done from them. Mr. Appradix jj.., 
Stevelly states his actual attendances to be, in a proportion of about one in 20 of Question a 6 5 . ’ 
those which are constructive. Mr. Dwyer has not been able to estimate the pro- Appendix, N° 46. 
portion between them, but states bis actual attendances to be very frequent • whilst Queslio " s 
Mr. Mills does not consider that his actual attendances, during the 13 years ’lie has , 10 \. *° 2 ‘ 
been a Six Clerk, have exceeded ten in number. Differing thus from each other, ' Krnio’n^ 44 ' 
they are also opposed by the other witnesses we have examined. The Masters Appendix N°o 
-allege, that they have never known them to attend personally on references before Question 63. 
them , and the experienced solicitors we have examined, nearly concur in this evi- Appendix, N s 50. 
•dence. Indeed their doing so would be very unnecessary, and a waste of their time. Question 25. 

I lie subjects of such references relate either to the merits of matters in issue, or to 

taxation oi costs. Of the first, the Six Clerks do not profess to have any knowledge • 

as to the latter, they deny that their own costs are subject to the Masters controul ; Appendix NVi 

and as to those between party and party, the respective solicitors generally are or at Questions ' 

least ought to be so well acquainted with the nature of the charges to be examined 2(io t0 ' i6 3- 

as to be able to make all necessary explanations to the Masters who are to settle 

them, Obliged to decide between these opposite statements, we feel compelled to 

a opt the belief, that the actual attendances of Six Clerks, on references, are very 

lew indeed ; and have probably been only required where solicitors did not feel 

themselves competent to their own duty. On their constructive attendances they Ibid. Question 25 S. 

justify their claim to fees, as being represented by the solicitors in the causes in 

winch they are charged. On this principle, their claim is admitted by the Masters Appendix, N°9. 

to extend to almost every instance in which they allow fees for attendances to the Questions Go & 61. 

solicitors. In many of these instances even the solicitor does not attend vet Appendix, N° 11. 

bolh he and the Six Clerk are allowed fees for such attendances, on the ground that Que8tions 44 * 7 ' 2 *' 

summonses were issued requiring them. 

* T Mr. 
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•court of Mr. Stevelly, in his examination, founds the right of the Six Clerk to this fee for 
C1IASCERY. constructive attendances, on a rule of Lord Chancellor Jocelyn, in the yeai 1 / 39 = 

~ ' or 1740 ■ by which his Lordship ordered, that the Masters were not to allow objec- 

Six Clorks. t j ons oo’account of non-appearance of Sis Clerks concerned in the causes, where 
.Appendix, N" 41 . the solicitors attend; but on proof of due service of summonses, should proceed 
Question vs 8 - -upon the attendance of tile agents, as if the Sis Clerks were present. 1 his rule, 
as we understand it, merely provides, that business on references shall proceed m 
the presence of the solicitor, although the Six Clerk does not attend ; but contains 
no regulation whatever with respect to their fees. It has however been practically 
•construed, not only as dispensing with the attendance of the Six Clerk, but justiiy- 
ing the claim of fees by him, as well as by the solicitor. 

The various occasions on which the fees for attendances arise, are extremely 
•numerous All subjects of accounts, in causes referred to Masters; reports on 
them ; taxation of costs between party and party ; arguments of objections to 
reports, and of exceptions to pleadings. That their amount may be excessive, will 
■be well understood, when it is recollected that, for almost every attendance fee a 
Master charges for himself on those occasions, he allows an attendance fee to at least 
two of the Six Clerks ; a similar fee being also allowed to the solicitors of each side. 
As an instance of the excess to which the charge of this fee, in an account cause, may ex- 
• tend, we refer to the case already mentioned ; (an extreme one, certainly) the cause 
■of Browne against CaulEcld ; in which Mr. Mills, the Six Clerk, charged £43 1.13.4- 
as for 1,295 attendances; of these, 691 were charged to tlie plaintiff alone ; and 
604 to various creditors, who had come in under the decree. All the attendances 
charged to the plaintiff, amounting to £230. 6. 8. were actually paid ; but the 
demand against the creditors was compromized, as we find from Mr. Mills's evi- 
Appendix, N" 44. deuce, for a payment of £150. In the some cause we find a charge of j£.q*6 
Question 38. made by Mr. Dwyer, another Six Clerk, for 680 attendances. Mr. Mills admits 
Ibid. Question 39. that he cannot recollect that be actually attended, in a single instance, in this 
cause. 

In the Return of the Six Clerks, their claim for attendance is stated as follows : 

For attending a reference before a master, either in person or by the' 
solicitor, in a cause or matter 

If the reference continues more than one hour, then, for each hour 

From Lord Hardwicke’s Order in the year 1 743, we collect, that the attendance 
of the Six Clerk, before the Master in England, must proceed from the direction or 
request of the client or solicitor; and that, on such occasions, it is only in cases 
where the solicitor does not attend, that the Six Clerk is allowed 6 s. St/.; but, 
where the solicitor accompanies him, the fee is 3 s. 4 d. 

We propose for the Six Clerks in Ireland, the allowance of a fee of 6 .9. 8 (/, on all 
occasions, where they actually attend before the Master, cither at his desire, or 
at the request of the client or solicitor; but that all fees for constructive attend- 
ances be discontinued. We are however of opinion, that the Six Clerk will then 
be fairly entitled to a direct fee for the important service of transmitting the Master’s 
summonses from his office to the parties’ solicitor. No fee is at present charged 
for the performance of that duty ; and this is offered as a justification for the charge 
of 6 s. 8 (L for the attendance, which is assumed to be the consequence of the sum- 
Appemlix, n° 46. nions. The charges of the Six Clerks for attendances are, however, at least double 
Question 44. the number of the summonses which they really transmit ; as the Six Clerk of the 
party who sues out the summons, is paid for his attendance as well as the Six Clerk, 
to whom it is directed, and who, alone, transmits it to the solicitor. A still greater 
■source of abuse is, the practice of the Six Clerk’s frequently charging for his 
attendance to defendants, who have no interest in the matter of the reference, and 
to whom, of course, no summons should be transmitted. We cannot explain this 
Appendix, N° 13. more clear ty> tlian m tlie words of Master Ellis. He states expressly, “ That the 
-Question 155. ’ “ Six Clerk generally claims an attendance upon every summons that passes through 
“ his office, without knowing or enquiring by whom, or for what purpose, such 
“ summons is issued, and leaves it to the Master, on the taxation, to strike off 
ibid. Question i--. ” such attendances as he may think such Six Clerk is not entitled to. That he 
Ibid. Question 35s! “ tloes not allow an y attendances for Six Clerks, who are concerned for mere formal 
“ defendants. That the Six Clerks claim attendances upon all summonses that 
“ pass through their offices, not being aware of the nature of their client’s claims, 

“ or 
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“ or the capacity in which they are brought before the court; and leave it to the C0URT 0,f 

“ Master to regulate such attendances according to the usual practice of the court: chancery. ^ 

“ But, in cases where they happen to know they are only concerned for mere formal 
« defendants, they are not, he believes, in the habit of making the claim. That SraCer-s. 

“ he believes the Six Clerks for the defendants claim, as for their attendance on the Appendix, N° 13. 

“ three prior summonses ; acting upon a general principle of their clerks charging for Q“ estlon ,e 4- 

every thing, and leaving it subsequently to be determined what is to be allowed.” 

Upon this practice, we have to observe, that the Six Clerks must thus, in many 
cases, receive fees for attendances, with which their clients ought not to be charged ; 
as it is impossible that the Master, after a considerable lapse of time, can always be 
aware of the rights and interests of the several defendants. 

All these inconveniences may be prevented by a regulation, that shall transfer 
the lee of 6 s. 8 d. from the nominal attendance, which is at present charged for, 
and impose it on the transmission of the summons, which really takes place ; taking 
care, however, that the Six Clerk shall for the future transmit summonses only to 
the solicitors whose clients have an interest in the subject-matter of the reference. 

The fee will then be paid for the duty, wherever it is really performed ; and it will 
be performed only in those cases where the clients interest requires it. With 
respect to the amount of the fee, we recommend that the 6 s. 8 d. hitherto charged as 
for the attendance, shall, for the future, be annexed to the transmission of the 
summons. 

It can hardly be necessary to dwell on the extent of relief, which will thus be 
afforded to the suitors ; for, by the regulation of making the first the peremptory 
summons, they will be spared at least twice as many fees of 6 s. 8 d. to the Six 
Clerks, as the Masters now charge for constructive attendances ; and by confining 
the fee to the Six Clerk, who transmits the summons, but taking it away from the 
Six Clerk of the party, by whose solicitor the summons is taken out, they will, 
further, be spared as many fees for attendance to Six Clerks, as the Masters now 
charge for their own real attendances. And, finally, by preventing the Six Clerks 
from transmitting summonses to clients, who have no interest in the matter, they 
will be spared whatever number of attendances may hitherto have been paid for, 
under the practice described by Master Ellis ; while the Six Clerks will receive 
6s. 8 d- for every summons they transmit, and 6 s. 8 d. for every attendance that 
they give. 



• SEALING AND INROLLING LETTERS OF GUARDIANSHIP 

AND COMMITTEESHIP. 

The duty is merely what the title states. It is not noticed in the book of 1 734. 
In the schedule to the return of the Six Clerks, the fee charged for it, is thus 
stated : 

Inrolling letters of guardianship, or committeeship .... Gs. 8d. 

We have no objection to make to this fee. 



SETTING DOWN CAUSES FOR HEARING. 

This duty is also merely what its title purports ; the fee for the service seems 
reasonable, and may, we think, he continued. 

Should our recommendations, with respect to process, be adopted, a very ancient 
and legitimate source of profit to the Six Clerks, will be destroyed ; and may pro- 
bably be submitted by them as a subject for compensation. The means for ascer- 
taining the veal amount of their past profits upon process, with precision, are within 
their reach. 

With respect to the rate of the fees claimed by the Six Clerks on process, it may 
be seen, by a reference to the Table, that they are now greater than those claimed 
by the printed list. It is, however, but due to these officers, to state the singular 
circumstance we have ascertained, that the fees, now taken upon process, are 
identically the same as those which appear in a Six Clerk’s bill of cost, of exactly 
a century ago ; and therefore prior, by two years, to the period of the returns 
contained in that list. 

3. Wf 
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court ov We subjoin a summary of the Regulations proposed for the Six Clerks 
chancery. Office:— 



•Six Clerks. 



i. — That each Six Clerk shall be allowed to charge a fee of 6 s. 8 d. as for 
his attendance, upon each cause in which he is concerned, on the day when it 
is called on for hearing ; and on every other day that it shall be actually at 
hearing ; but not on occasion of the cause standing in the day list, unless called on 
for hearing. 



2 . — That the signature of the Six Clerk to the original charge and discharge, shall 
be sufficient, and not required to any copies or duplicates thereof, and that only one 
fee of 3i\ 4 cl. be charged for such signature. . 



3. — That the exemplification of the decretal order in a cause, without inserting 
any other part of the decree, shall be sufficient to authorize the Master to sell ; and 
sufficient to enforce the execution of personal decrees. 



4. — -That the plaintiffs may cause an appearance to be entered for any defendant, 
within eight days after the return of the subpoena, in like manner as he is now entitled 
to do after the return of the sequestration ; in case it shall appear by affidavit, that 
the subpoena to appear was served upon such defendant, either personally, or by such 
other kind of service as the court may think fit to substitute, under the special 
circumstances of the case. 



5- — That if any defendant, after an appearance entered for him, whether parlia- 
mentary, or otherwise, shall not file his answer within two months, or within such 
further time as the court shall grant, a conditional decree, as upon sequestration, 
may thereon be pronounced against such defendant, but without putting the parties 
to the delay or expense of the process of contempt. 

6.— That any defendant, against whom a conditional decree shall be pronounced, 
may file his answer within a month after the service of such conditional decree, 
without being subject to any other terms, than the payment of the full costs of the 
plaintiff incurred by his neglect,- but if he shall be desirous to file his answer at any 
time after the expiration of one month, from the service of the conditional decree, 
and after the passing of publication, the cause shall be taken to be at issue between 
the plaintiff and such defendant; and shall be heard against such defendant, upon 
the proofs already made in the cause. 

. 7“ That the Six Clerk shall inform himself of the nature of the interest which 
his clients have in the subject-matters of reference before the Masters; and 
transmit summonses to the solicitors of such clients, only, as are interested therein 
respectively. 

8“ That the Six Clerk shall attend personally before the Master, whenever 
required, either by the Master, or solicitor, or client, but not otherwise; and make 
no charge for any attendance, except such as actually take place. 



A List of all the several FEES, which it shall be lawful for the Six Clerks in Chancery, or any 
Clerk or other Person, employed by them, to demand or accept for or on account of any act, 
matter, or thing, done in or concerning the business of the said Offices. 



For the appearance of every defendant, who appears separately to any"! 
subpoena to appear and answer, to revive, or to elect a clerk, or pur- '■ 
suant to an order appointing a parliamentary clerk - - _ I 

If two or three defendants appear by the same clerk at the same time, 1 ) 
(reckoning husband and wife as one) for the appearance of sucli two or' 
three defendants _ ( 



If more than three and not exceding six defendants appear together - 

If more than six and not exceeding nine defendants appear together - 

And so in proportion to the number of defendants, reckoning 35 ±d 
for every three defendants, man and wife still computed as one. ’ 



Term fee for a plaintiff or for plaintiffs 

Term fee for every defendant who answers separately - 
Iftwo or three defendants answer jointly, reckoning husband and wife a t 
one, the term fee to be - - - . 

If more than three and not exceeding six defendants answer jointly - 
M more than six and not exceeding nine defendants answer jointly - 
And so in proportion to the number of defendants who shall join in tin 
one answer, reckoning 35. 4( /. for every three defendants, man am 
wife still computed as one. 



£. s. d. 

0 3 4 



0 3 4 

068 
o 10 o 



034 

034 

034 

068 
o 10 o 



For 
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For the signature of the six clerk to each pleading, and to each schedule") 
which shall be annexed thereto ------- -J c 

For signing each charge, discharge, consent, and any otherdocument, to which 1 
the signature of the six clerk shall be required, and for which no other ; c 
fee is provided in this schedule ------- -J 

For drawing, engrossing, and signing every petition, and attending the") 
lord chancellor or master of the rolls, if required, therewith - -J 
For a notice of a motion, or any other notice in writing, signing and serving! 

same on the opposite six clerk, or six clerks 1 - - - - - f 

On every motion, whether by six clerk or counsel, and whether grounded ) 
on petition or on notice, or a rule or motion of course -J, 

Where a motion shall be argued on different days, then for each time the! 

motion shall be called on and argued - - - - - - -J 

For attending register, and setting down cause in list for hearing 
For attending the hearing of a cause, for each duy the cause shall be called! 
on and at hearing, but not for any days which the cause may be in the 
day-list, and not called on- - - - - - - - -J 

For each attendance which the six clerks shall actually give before the) 
masters on references, cither at the desire of the master, or at there-'; 
quest of the client or solicitor - - - - - - -‘J 

If the reference continues more than one hour, then for each hour the six') 
clerk shall actually attend - - - - - - - -J 

For transmitting a copy of a summons to attend on a reference, served at! 
the six clerks office, to die solicitor by whom such six- clerk shall be |[ 
employed ; and whose client or clients may have a direct interest in the 
matter of such reference - - - - - - - 

No fee to be allowed for transmitting summonses to solicitors concerned 
for amicable defendants, or parties not interested in the subject- 
matter of such reference. 

For attending the register at his desire, or the desire of a party or his! 

solicitor, on passing a decree - - - - - - -j: 

For attending a defendant with exhibits, to be viewed previous to answering! 

any bill, interrogatories, or affidavit - - - - "J 

If more than one hour, for every additional hour - - - - 

For attending at the stamp office with an answer engrossed, and sworn in! 

England or foreign parts pursuant to order, to have same stamped -f 
For drawing and engrossing a recognizance, and attending the master! 

approving same 

For attending to vacate a recognizance, signing a vacate on the roll, cau-! 

celling the recognizance, and signing certificate of cancellation thereon -J 
Attested copy exceptions, for each sheet of 72 words - 
For drawing a docket of a decree, to be signed by the lord chancellor,! 
for each office sheet of 72 words ------ *J 

For inrolling the decree, per sheet of 72 words - - - - 

For preparing and engrossing a writ of execution, or exemplification of a! 

decree, for each skin of 800 words - - - - - - -J 

For inrolling letters of guardianship and committeeship - 
For preparing and engrossing exemplification thereof, and signing same 
For the exemplification of any other order ------ 

For drawing and signing a caveat against presenting a docket of a decree,! 

or a petition to the lord chancellor, without notice to the six clerk - f 
Retaining fee for a third person, where no appearance, or term fee is! 

charged - - - - - - - - - * -j 

For every writ of attachment and seal ; whether the same shall issue against! 
one or more defendants, and whether for want of appearance or answer, J 
or under an order of the court - - - - - - -J 

Proclamation of rebellion, and seal - - - - - - 

Commission of rebellion, and seal -------- 

Serjeant at arms, and seal - -- -- -- -- 

Writ sequestration, and seal --------- 

Distringas against a corporation, and seal ------ 

For every writ of subpeena, and seal ------- 

For every subpoena to rejoin, subpoena ad test, subpeena to hear judgment,! 
and seal ------------ -J 

For every, subpeena for costs, and seal ------- 

For every writ of subpoena to revive, to elect a clerk, to review and reverse,! 

and seal - - - - . - - - - « - 

For every subpeena to answer in porpetui rei memoria, anil seal - 
For every scire facias, and seal 

For every duces tecum, and seal - -- -- -- - 

For every writ of dedimus potestatem, to take an answer or answers, and! 
to exumine witnesses, commission to arm the master, or arbitrators; and j> 

seal - - - - - - *■' V 

For every injunction, and seal - - - - - - - 

For every supersedeas, and seal - - - -- - - - 

For every commission of perambulation, oaths, notice, and regulating the! 

return, and seal - J 

For every writ of partition, oaths, notice, and regulating the return, and! 
seal - .* - - - * - - * -J 
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COUHT OF 
CHANCERY. 



Examiners. 



Appendix, 
W os 53&55, 57&58. 



EXAMINERS. 

Teie office of Examiner of the Court of Chancery is at present vested in . two 
persons, named in their respective patents, and usually distinguished as the First and 
Second Examiners. The duties of the office, whatever questions may have been 
agitated with respect to their apportionment, appear to us to be common to both 
Examiners. These duties, as they are to be found enumerated in the schedules 
and evidence, consist in the . receiving, entering, and filing all interrogatories, and 
taking the depositions of all witnesses produced for examination ; and in the re- 
ceiving, entering, and filing all depositions taken by commission, with the interoga- 
tories on which they are grounded, and issuing copies when icquiied, the summon- 
ing and swearing witnesses to be examined before them ; the marking all. exhibits 
produced to them on such occasions ; the making out certain certificates ; the at- 
tending at the Register’s office to take up such commissions for the examination of 
witnesses as have been returned there, with the evidence annexed ; and searching 
into the records of the offices, at the requisition of parties haying- occasion to consult 
them. 



The emoluments annexed to these duties arise principally from fees, payable on 
Appendix, N* 55. the examination of witnessed ; and on copies ol their depositions issued from the 
Question +3. office; each of the examiners receiving to his own exclusive use the profits of the 
Appendix, N° 58, business, which, by superior skill, industry, or connexions, he is able to draw to 
Question 9. himself, save only as restricted by a Rule of Court, dated the 1st of March 1806, 
Question? 47 & 40. which introduced a material improvement in the practice of the Examiner’s office, 
Appendix, N° 58. by directing that thenceforth, “No Examiner should presume to examine and 
c -- “ cross-examine the same witnesses in any cause; nor, having examined or cross- 
“ examined any witness on behalf of one party, should presume to act on behalf of 
“ the other party, in the examination or cross-examination of any witness.” 

The Examiner’s Office, by a custom altogether, as we apprehend, inconsistent 
with its nature, was for a long time the subject of purchase, and the appointment 
a source of emolument, not only to the Examiners upon resignation, but also to the 
Master of the Rolls. The Legislature has at length prohibited any future sale, 
with an exception to the present holders of the office. 

The Examiners appear, from the earliest periods to which their appointment can 
be traced, to have exercised the right of acting by Deputy ; and the present officers 
enjoy the same privilege under their respective patents, although the duties are now 
discharged by them in person. It would, we think, be much a subject of regret, if 
the delegation of their important functions should ever be permitted to revive. 



v^uc&iuiua ai. 



49th Geo. III. 
chap. 126. 

Appendix, N° 55. 

Question 4. 
Appendix, N 0 s8. 
Question 1 . 



In stating the fees, which were actually received in the Examiner’s office about 
the period when our inquiries commenced, we are not without considerable doubts, 
both as to their nature and amount ; owing to the contradictory and evasive cha- 
racter that marks the greater part of the evidence of Mr. Quinan, the first Ex- 
aminer; and the want of correspondence to he found in the testimony of 
Mr. Digby, the second Examiner, with that of his clerk, Mr. Colclough. It is, 
however, just to observe, that the uncertainty consequent on the variance between 
the testimony of Mr. Digby and his clerk, applies to a very inconsiderable portion of 
the charges of his office ; and moreover renders it questionable, whether the prin- 
cipal has not been in the habit of accepting a smaller fee than he insists on his right 
to demand, whilst on the other hand, that part of the evidence of the first Examiner, 
Mr. Quinan, which respects a most important branch of his receipts, viz. his fees 
on the examination of witnesses, is not only contradicted by the deposition of his 
Appendix, N° 56. clerk, Mr. Holmes, but often inconsistent with itself: And we feel ourselves bound, 
however unwillingly, to notice that Mr. Quinan, in his schedule and original exa- 
minations, negatived the existence of fees, the receipt of which, when confronted 
with the testimony of his clerk, and with documents issued from his office under 
Ibid., Questions his own signature, he was ultimately compelled to admit. It is distinctly admitted 
103 to 107. by Mr. Holmes, who is clerk to Mr. Quinan, that there exist in the office at least 
three different principles, on which the charges for the examination of witnesses are 
made up ; and from the whole of his evidence, it cannot be doubted that the 
amount depended principally on his own discretion. 

The fees which the Examiners are really entitled to receive, are not subject to 
any doubt, having been returned to the House of Lords in 1772, very nearly at the 
same rates as ascertained in the printed List of 1 734. 

The 
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The following Table affords a comparative view of the Examiner’s fees at those 
periods respectively; together with a Statement of the fees which the present ^ 
Examiners severally claim in their respective schedules ; but which, as we have 
observed, but ill agree with the practice which has actually prevailed in the office 
of Mr. Quinan. 



An Account of the FEES received in the Office of the Examiners in Chief of the Court of 
Chancery in Ireland, and of the Service on which die same are claimed ; according to the 
Returns made from that Office, in the years 1734, 1772, and 1815. 



SERVICES. 



Fees claimed 
1717, 
set forth 
iu the printed 
Book of 1734. 



1. For the first witness examined"! 
in any cause upon interro-il 
gatories - 

s. For every other witness in tile'll 
same cause - - -J 

3. For every copy of depositions"^ 

by the sheet -j 

4. For every search within 12 U 

months - - - -J 

5. For looking into every term"! 

before - 



6. For every certificate 

7. For every exhibit - 

8. For examining every witness, "1 

where the cause is agreed, U 
and no copies taken out -J | 

9. For examining every witness, 

where the officer is desired to 
go out of his office 

10. For every exemplification un-"ll 

der the great seal, each skin ; 
of parchment - 

1 1 . For comparing and examining! I 

any copies with the originals |i 
which are to be made use of ' 
in any court of common law , 

12. The like on appeals 

1 3. For swearing abroad 

14. For each summons 

15. For swearing each witness 

16. For each attendance 

17. For extraordinary trouble in’ 

examining witnesses at great 
length, and also in expediting 
the examination of witnesses 
who have been brought to 
town ; and in cases of emer- 
gency, by sickness and other 
casualties, examining at extra 
hours (Sundays frequently 
not excepted) - 



Fees in 
1772. 



iluding 4d. 
for the Cryer. 

2 2 
including 4<i. 
for the Cryer 



FEES in 1815. 



Mr. Quinan. 1 Mr. Digby. 



No claim 

- D° - 

- D° - 



Varying, but 
lot exceeding | 



1 ° 



0 6 8 



o 10 o 
No claim 
. D° - 
- D° - 



No claim 
No claim 



Variable, but 
not exceeding 1 
l 2 9 



6 

ar 

l 2 9 
No claim 



068 
o 10 o 
026 
o 11 
No claim 



No such Exem- 
plifications ap- 
pear to be re- 
quired at the 



A Table, bearing date in the year 1758, has been produced to us by the second 
Examiner, Mr. Digby, which sets forth fees, not contained in the printed list. We 
are not, however, therefore disposed to surrender the authority of the printed list, 
and the return of 1772, as affecting the Examiner’s Office ; more particularly, when 
we observe that the document of 1758 bears the signature of the same Deputy 
Examiner, Mr. Tench, who, with his colleague, Mr. Patrickson, signed the Parlia- 
mentary Return of 1772 ; in which he did not venture to state to the Legislature 
the fees, which his Table of 1758 might lead us to suppose he had actually b^en 
receiving. In fact, we apprehend the latter to have been the encroachments of the 
n deputies ; 



COURT OF 
CHANCERY. 



Examiners. 
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Appendix, N°55. 
Questions 2a & 23- 
Appendix, N°58. 
Question i-2. 



Appendix, N # 55. 
Questions 
110 to 115. 
Appendix, N°58. 
' Question 24. 
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deputies ; which, however they might venture to adopt in their offices, they were 
unwilling to expose to the scrutiny and censure of Parliament. 

The printed List of 1734 must then, we apprehend, be resorted to, as furnishing 
a view of the legal claims of the Examiner’s Office. In this view, we have no ob- 
jection to offer to the allowance of the fees marked N 05 1 and 2, in the foregoing 
Table; viz. ^ 

For .the first witness examined in any cause upon interrogatories - - I 3 8 

For every other witness in the same cause - - - - - - | 2 2 

. provided they be understood to apply only to such examinations, as are had before 
the Examiners in person, and to include the fee of 4 d. payable to the cryer of the 
court. These fees of 35. ^d. for the first witness examined in a cause upon inter- 
rogatories, and 2 s. 2 d. for every other witness in the same cause, are alleged by 
the Examiners to have been, at all times, payable not only on examinations taken 
by them in person, but also on examinations taken by commission. We have not 
been able to ascertain the period, at which this fee was first applied to the latter 
class of examinations: The present Examiners assume that it is of ancient origin. 
Its antiquity is not, however, to be collected from any of the foregoing lists : on the 
contrary, we are inclined to think that, whatever presumption might be drawn from 
the generality of the terms, in which they are expressed, is rebutted by the fact, that 
the Examiners doubt whether they ought now to pay (if indeed they have ever been 
accustomed to pay,) a fee to the cryer, out of sums received by them on examinations 
taken by commission ; because it is unquestionable, that if those lists are construed 
to authorize their claiips tQ fees on such examinations, they expressly confer a right 
on the cryer to a deduction of 4 d. out of every payment which is received on that 
account. It seems indeed incredible, that the lawful claims of the Examiners could 
ever have sanctioned a charge for services, nQt only not performed by them, but from 
the performance of which, the proceeding by commission, of necessity excludes them. 
r I here cannot, indeed, be any justification for this claim of the Examiners, except 
the usage qf the office, that would nqt have sanctioned a similar demand upon 
examinations taken before the Masters in Chancery ; especially during the time that 
the ultimate custody and preservation ol depositions taken before them* belonged to 
the Examiner’s pffi.ee. 

Of the fee N' 3, viz. 

For every copy pf depositions, by the sheet - . 

If it were calculated after the rate of 8 d. by the sheet of 90 words, we should not 
proppso ^Iteration ; but, as the unwarrantable application of it to the sheet of 72 
words, has indirectly augmented its rate by 25 percent, we do not hesitate to recom- 
mend that it should be brought back, as nearly as possible, to the state in which 
it previously px)eted ; by substituting an equivalent fee of 6 1 d. to he taken on each 
sheet of 72 words, op the same principle, that we have recommended a similar 
allowance tp be made in the othpr offices of the Court of Chancery. 

I he fees N?‘ 4 ami 5, we conceive to be reasonable and lawful, at the rate tbev 
are claimed, in the office of the second Examiner, viz, J 

For every search- within 1 2 months .... 

For looking into every term before ... 

hut inadmissible to the amqupt received in the first Examiner’s office ; we therefore 
recommend ^at the latter be made to suffer a correspondent reduction of his 
claims. 




The fees, N 6 and 7 3 as set forth in the second Examiners return; viz. 



For every certificate - ______ 

For every exhibit . - _ . _ 

ha.ve the same reason and antiquity to authorize their amount 
first Examiner under these head's, so far as it exceeds them, will 
a reduction proportioned to the excess. 

Tffi? ff}% 8, viz. 



s. 

3 

2 



d. 

6 



The claim of the 
therefore require 



S °^r4t” g “ ery “ use is a «“ e <* “ 4 e , g,; 

that ’ eT f y persw shali be 10 out, or pay the 

ihcei.s fees for a copy of the depositions, taken upon the interrogatories lodged by 

himself 
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himself, and the remuneration of the Examiner will be thereby sufficiently provided 
for, we consider it unnecessary to continue the present claim ; and shall, therefore, 
omit it in the table of fees, which we recommend for establishment. 

N°* 9 and 1 3, viz. 1 s d 

For examining every witness, where the officer is desired to go out of his"\ g g 
office - - -J 

For swearing abroad - - - - - - - - - - too 

are fees for services, connected with each other ; and constituting a claim to remu- 
neration, on account of the extraordinary trouble attendant on the Examiners taking 
depositions abroad, for the accommodation of parties, whom sickness, or other 
inability, may prevent from giving their attendance at the office : and, in that view, 
may reasonably be adopted, at the rate they are claimed in the table of 1772; 
accordingly allowing 165 . 8 d. for the united services of swearing and examining 
a witness abroad. 



We must, however, be careful to distinguish the service, on account of which we 
propose to establish this charge of 16 s. 8 d, for examining witnesses abroad, from 
the other services confounded with it by Mr. Quinan, under No. 1 7 j fully persuaded, 
that the allowance of any such latitude of discretion, as is comprehended under 
the phrases used in Mr. Quinan’s schedule ; viz. “ Examinations at great length, or 
“ extra charges for examinations on Sunday, or expediting the examinations of 
“ witnesses,” would open the door for a revival of those encroachments against 
which it is our duty to provide. The necessities of suitors may, indeed, some- 
times render it expedient to procure the Examiner’s attendance at a distance from 
the city of Dublin. In such cases, as they rarely can occur, and in such only, 
we deem it advisable to leave the Examiner’s charge to be fixed by agreement 
with the party; subject, nevertheless, to the discretional control of the taxing 
officer. 

The fees N os 14, 15, and 17, being without sanction in the printed List of 1734, 
and appearing in themselves objectionable, we propose should be discontinued. 

The fee N* 16, of 6 s. 8 d. for an attendance, we might have felt a disposition 
to allow, had it been confined to attendances such as are described in the early 
part of Mr. Quinan’s examination ; but when we find it explained, in a subsequent Appendix, N° 55. 
part of that examination, to mean “ attendances at the Register’s office, for the ^ l “' stio “ 12 ‘ 

“ purpose of taking up commissions,” we consider it as wholly indefensible. The ibid. Question 133- 
possession of the depositions, which always accompany the commission, confers the 
lucrative privilege of furnishing the copies, and is obtained by the production of the 
rule for publication to the Register, as his warrant for parting with the record to 
the examiners. The demand of a fee, on account of attendance, is of so recent 
introduction as not to be found amongst any of the charges anterior to the present 
time ; and is altogether disclaimed by the Second Examiner. In recommending, Appendix, N° 58. 
therefore, its discontinuance, we feel ourselves discharged from dwelling upon the ue ^ 10,1 " ' 
abuses by which the receipt of it has recently been accompanied : such, for exam- PP Q U eg t ’ ions 55 ‘ 

pie, as the practice, in Mr. Quinan’s office, of demanding . it from each of the 66 & 67. 
parties to a suit ; and making it a pretext for twice receiving the Registei s fee Appendix, N° 56. 
of as. 10 Id. Querns 

r • 56 , 59 j 6 »» 6 2 & 63 . 

According to the evidence of the present Examiners, the united value ot then 
offices, after deducting the necessary expenses, may be taken at an average of 
£. 2,024. l. 3 f. for three years, ending December 31st, 1814; appropriated, 
however, in very unequal portions ; the First Examiner acknowledging the receipt 
of £. 1 ,424. 1 . 3 net ; the remainder, amounting to £■ 600 net, constituting the 

remuneration of the Second Examiner. This inequality is, we are informed, to be Appendix, N 55- 
traced to the different degrees of success with which the Examiners have exerted ^ ‘ 

themselves, to acquire a preference with the solicitors of the court ; and the con- Q u ‘ e p tions 
sequent advantage of becoming the depositories of the greater number of exanu- 
nations taken by commission. The fees received by Mr. Digby, on examinations 
taken by commission, appear, by his returns and his evidence, in which we place 
entire confidence, to have amounted to a sum of £.11 3- 3 - 8 . per annum; calcu- 
lated on an average of 1 5 commissions, in the three years ending 3 * st Dccembei 
1814. The average number of commissions lodged with Mr. Quinan, during the 
same period, being stated by him at eighty ; upon which his profits, if calculated 
after the same rate, must have amounted to a little more than £. 600 per annum, 
q. X The 
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Tile legal profits upon examinations, taken by the two Examiners in person, 
may be reasonably presumed to approach nearly to each other in amount; as, by 
'the rule to which We have before adverted, they are prohibited from examining 
the witnesses on both sides, and from the examination or cross-examination of the 
same witnesses in a cause. The receipts of Mr. Digby, under this head, appear, 
from a detailed return, with which lie has furnished us, to have averaged about 
/. 400 per annum, in the three years ending 31st December 1814. 1 he same sum, 
we are therefore disposed to conclude, in the absence oi all particular information 
respecting Mr Quinans emoluments, should have been the legal profits derived 
by him thrombi that channel, within tile same period; to which, if we add the 
allowance of | 100, as the produce of his fees upon exhibits, and other sources of 
occasional gain,- we shall find the sum of f 1,100 to be the amount of ins annual 
emoluments, during the last three years ; calculated after the rate that they are 
claimed in his return, and that of his Co- Examiner. This sum., however, although 
it exceeds the average emoluments of Mr. Digby by /. 500 per annum, tails short, 
by more than /. 320, of the amount acknowledged by Mr. Quinan. How tar this 
disproportion, then, is to be ascribed to the difference of their respective rates of 
charge, as they have been disclosed in the progress of our inquiries, we do not 
pretend to determine : but if, as we feel justified in presuming, as well from the 
apparent accuracy of the documents with which Mr. Digby has supplied us, as 
from the general tenor of his evidence, the conclusions founded on his testimony 
may be relied on, it will follow that £.320 per annum is the amount of the emo- 
luments which Mr. Quinan has derived from the abuses exclusively prevailing in 
his office. We are aware that, in this calculation, we may have been led into 
error, by die absence of several documents that we sought in vain ; and of direct 
testimony, on which we could more certainly depend ; but as we deemed it essen- 
tial, with a view to the future establishment of the Examiner’s Office, that its pre- 
sent value should be ascertained to a general intent, we have so far availed ourselves 
of the materials we arc able to procure, and which appear to us sufficiently to war- 
rant a general conclusion, that the fees, at the rates which we propose, would 
produce to the two Examiners about /. 1,700 per annum. This sum would, how- 
ever, experience a material reduction, which, we calculate, may amount to from 
four' to five hundred pounds a year, by the regulations which we think it quite 
necessary to recommend, respecting the copies of interrogatories and deposi tions. 
And as, upon a due consideration of the labour and importance of the duties of 
this office, we think the emoluments of the Examiners ought not to fall below 
the average of/. 800 per annum to each, and /. 100 for an assistant clerk; we 
venture to recommend that a salary of /. 300 a year be, for the future, allowed 
to them. 



The clerks of the Examiners, pursuant to a rule of the Court of Chancery, made 
during the time that Lord Primate Boyle held the great seal of Ireland, (1C85) 
were anciently restrained, under the obligation of an oath, from disclosing such 
proceedings of the office, as it was their duty to keep secret. It has not, however, 
been recently the custom to enforce obedience to this rule ; although the examiners 
seem to be fully sensible of it’s importance. In recommending, therefore, a specific 
allowance for clerks, to be employed in the Examiner’s office, we have in view also 
the revival of that ancient obligation. 

In the remarks, that we have hitherto offered, we have chiefly confined our con- 
sideration to such examinations as take place before the Examiners in person ; we 
come now to speak more particularly of 



EXAMINATIONS BY COMMISSION. 

By the long established practice of the court of Chancery, the chief Examiners 
have exercised an exclusive right of examining all witnesses, in causes depending 
before the court, whose residence was within 10 miles of Dublin; and of issuing 
summonses to compel their attendance for that purpose, unless prevented by sick- 
ness, or other inability ; in which case the examiners have been accustomed to 
attend them at their own dwellings : but in all cases, where the witnesses reside at 
a greater distance, the suitors are at liberty to sue out a commission, to examine 
under the seal Of the court. The commissions, for this purpose, are very numerous, 
notwithstanding that the proceedings, under them, are far more expensive than 
examinations conducted in the examiner’s offices. These commissions, which we 

must 
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must distinguish from the commissions issued to the Masters in chancery, and their court of 

derks, (of~ which we have formerly spoken) are directed to four persons ; two chancery. 

chosen for each of the litigant parties, by their respective Six Clerks and solicitors, v ^ ' 

The persons, so commissioned, have power to nominate a clerk, to assist in taking Examiners, 
down the depositions made before them. Considerable delay must, almost una- 
voidably, result from the necessity of consulting the accommodation of so many 
persons. As the commissioners are usually attornies or solicitors, or not unfrequently 
their apprentices and clerks, they rarely find opportunities of proceeding under their 
commission, except in the vacations; and where the witness happens to reside at 
any considerable distance from the metropolis, they seldom undertake it, till the 
long vacation in the summer. It will easily be conceived, without adverting to the 
possibility of inexperience, or want of qualification in the commissioners, how much 
the suitor may be aggrieved by delay, under this system. The expense with 
which it is attended, and the corruption to which it is liable, are, however, still 
more serious objections. 

Master King, who, as a taxing officer, is peculiarly qualified to judge, is of opinion, 
that it is more expensive to examine by commission in the country, than in the Ap J^ nd ‘*’ T 
examiner’s office; perhaps, in the proportion of twelve to one. Master Ellis states Ap ^5^^. 
the standing fees of the commissioners, and solicitors, at 18 guineas a day; ex- Question 1S8. 
elusive of incidental expenses. Master King mentions an instance, where one AppendiXi N° 11. 
commissioner had five commissions, on the same day, in progress ; by the adjourn- Question 85. 
ment of each of which, and, of course, by not doing the business, he charges three 
guineas for each, amounting to 15 guineas a day, instead of three. Master King Ibid. Question 86. 
has further understood and believes, that some abuses and corruptions have taken 
place, in examination by commission, with reference to attaining the ends of justice ; 
and he concludes by observing, that the business of examination would be more 
secretly and effectually conducted by one person, habituated to such business, 
and who is an officer responsible to the court, than by four persons, (which is usually 
the number on commissions) who are not so conversant in such business. 

Master Ellis is sure, that the business of examination is not conducted with nearly Appendix, N° 13. 
the same skill, expedition, secrecy, and integrity, in the case of examination before Question 187. 
commissioners, as in the case of examination before the examiner; and, even 
though it were, that the expense of such examination before commissioners, who 
have no person to control them, as to the degree of attention they shall exercise on 
such examinations, or the number of hours, which, on each day, they shall devote 
to such business, is quite grievous and intolerable ; and that any change, almost, 
which may be made in such proceedings, must he for the better. 

Master Ellis also conceives the present mode of appointment of commissioners to Ibid. Question 192. 
be objectionable, in as much as they are selected, two by each of the parties con- 
cerned ; and apprehends it is too much the feeling of the commissioners, to con- 
sider themselves rather employed to protect the interest of the party selecting them, 
than, as disinterested officers, to investigate the truth. He further states, that he Ibid. Question 193. 
has been informed by solicitors, and believes, that they, occasionally, have found 
it more for their client’s interest to have witnesses brought up to he examined, 
or cross-examined, by the examiner in chief, rather than risk their being examined 
before such commissioners, even in cases where the solicitor had attended such 
commissions. 

Mr. Quinan “ states it to be at the option of parties, whether they will conduct Appendix, N055. 
“ examinations by commission, or in the examiner’s office; that -lie does not believe ^ ues !j 0 “ ® 5 * 

“ the cheapest mode is generally selected; that the party is generally governed by Jbld ; 6 \ ue 2 s _ Uons 
“ the advice of his solicitor, who frequently, in those cases, is a solicitor whbtfe 
“ business and clients are principally in the country, and who wishes for occupation, 

“ and the profits attendant on such; as also for the appearance of business amongst 
“ his connexions and friends in the country, during the long vacation, when such 
“ commissions are usually proceeded on ; as also the opportunity of acquiring _iew 
“ clients amongst those who will necessarily be assembled ; and also the incon- 
“ venience for such solicitor to attend to the examination of witnesses in Dublin 
n during the vacation. He believes they are also influenced by the facility with 
11 which they can procure evidence in the country to the points required ; and that 
“ the solicitors, or parties concerned, can induce the country people to swear to 
“ what they desire, on such commissions, more effectually than they could do, if the 
“ examination took place in Dublin.” 
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court of The evils attendant on these commissions, so far as they are connected with 
chancery. expense, have been considerably diminished by an Order of Court, of the 

* 27th January 1815: “ which provides for the ascertainment of the time actually 

Examiners. “ occupied in each day, by their proceedings ; and in case the same shall fall short 
« of five hours per day, leaves it discretional with the taxing officer to deduct from 
“ the commissioner’s fees, such sums as shall appear reasonable ; taking into 
“ consideration, the usual fee or compensation for the said period of five hours 
‘ per day.” It appears to us, we confess, extremely desirable, that the relief of the 
suitor, with respect to examinations by commission, should be carried considerably 
further; and the extent to which the objections, we have enumerated, conjointly 
operate in depreciating and discrediting this course of examination, has made us 
the less averse to propose a very considerable deviation from the present practice 
of the Court of Chancery, with respect to them. Some advantage is, we think, 
to be derived from enlarging the jurisdiction of the Examiners in Chief, and 
extending their exclusive privilege to all cases, where the witnesses reside within 
30 miles of the city. But we are disposed to think the grievance can be met 
effectually, only by engaging a higher and more competent class of persons, selected 
and appointed under the authority of the court, to undertake the execution of its 
commissions. 

With tliis view, we recommend that the Lord Chancellor shall be empowered to 
select a limited number of practising barristers, who shall previously undertake to 
act in the execution of all such commissions ; and that one of those persons, with 
an assistant clerk, shall be sent for the execution of such commission. The details 
for the regulation of their proceedings, the order of their selection, and the times at 
which they should act, may more properly, we think, be determined by a general 
Order of the Court, than by our suggestions. We confine ourselves, therefore, to 
the measure of their remuneration ; and we have no doubt, that very competent 
individuals would be found willing to undertake the duty, for a fee of one guinea, 
for every hour actually occupied in examination. To this we should propose to add 
a fee of 4.?. per hour to the clerk, and an allowance to the barrister of is. 6 d. per 
mile, for the journies incidental to the commission. We should recommend both 
the time and the distance to be verified by affidavit : And, further, that the barrister 
should be sworn by the Lord Chancellor, once for all, to secrecy, and the due 
execution of all such commissions ; and not separately, on each, for the reasons 
which we have already stated, when speaking of the Master’s Examiners. The 
barrister ought, we think, to be empowered to administer an oath of secrecy to his 
clerk. The general rule of the Court of Chancery, which forbids either of the 
Examiners in Dublin, to act for the opposite parties in the same cause, has 
naturally led us to consider the expediency of requiring that two barristers should 
be sent for the execution of every commission ; but we are, on the whole, satisfied, 
that any advantage, to be expected from the regulation, would not compensate 
for the two-fold expense which it would occasion ; and we have no doubt, that the 
suitors of the court would repose full confidence in the impartiality of a single 
commissioner, selected in the manner we have suggested. The execution & of 
commissions issuing from the Prerogative Court, have, for a long time, been executed 
by a single commissioner of its own appointment ; and, we believe, with acknow- 
ledged advantage to the parties, 

It is unnecessary to dwell upon the great saving to the suitor, which would result 
from this arrangement ; and we feel confident that its beneficial effects, with a view 
to the ends of justice, would be found no less important. We should anticipate 
the further advantage of the proceeding by commission, becoming much less usual, 
and that parties would more frequently bring their witnesses to Dublin ; a 
comparison of the expense of the two modes would then become, as it ouoht to 
be, the criterion for determining the mode of examination to be selected. ° 

We now proceed to state the regulations, which we propose for the Examiner’s 



REGULATIONS. 

1. That the jurisdiction, or privilege, of the Examiners in Chief be extended to 
a distance of 30 miles from the city of Dublin (subject however to be limited 
by the order ot the Lord Chancellor, upon cause shewn before him.) 



2. That no party shall be compelled to take out any office copy of his own 
interrogatories, nor be obliged to pay for any office copy of depositions, except 

such 
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such as are taken on the interrogatories, respectively lodged by him with the couru op 
Examiner. chancery. 

3. That the Examiner, previous to the examination of any witness in his Examiners, 
office, shall be at liberty, to require the deposit of a reasonable sum, by the 

party producing him, to secure the payment of his fees for the examination ; and 
also for one copy of the depositions to be taken upon the interrogatories, exhibited 
by such party. 

4. That, where commissions for the examination of witnesses and the depo- 
sitions taken under them, shall have been returned to the Examiner’s Office, and 
copies of any part thereof are required, he shall, in like manner, be at liberty to 
insist on a previous deposit, to secure the fees that will become due to him, on 
furnishing such copies. 

5. That no person, having occasion for a copy of any part of a book of 
depositions, taken upon interrogatories, exhibited by any other person, shall be 
required to take out copies of any other depositions than such as he may deem 
requisite for his purpose ; provided, however, that the Examiners shall not be 
compelled to furnish the copy of any fraction of a deposition. 

6. That all parties or persons, requiring copies of the deposition of any witness 
examined upon interrogatories, not exhibited by themselves, shall be compelled to 
take out a copy of the interrogatories on which such depositions have been founded ; 
but, with respect to the copies of all other interrogatories, be left at perfect liberty 
either to require or reject them. 

7. That the Examiners be prohibited from annexing to such copies as they may 
be called upon to furnish, any other matter than is expressly required of them. 

8. That the profits upon copies of interrogatories and depositions, where the 
proceedings have been upon commission, shall be divided equally between the 
Examiners : the struggle which at present exists between the Examiners, for the 
possession of the evidence taken upon commission, appearing to us liable to serious 
objections. 

9. That no fees be charged by the Chief Examiners, for or by reason of any 
examinations taken by commission, save only upon the copies of the evidence. 

We subjoin a table of the fees, which we propose should be established for the 
Examiner’s Office ; and recommend that no other be allowed by the taxing officer, 
on account of any service performed by the Examiner, or any person employed 
by him. 



A List of all FEES which it shall be lawful for the Examiners in Chief of the Court of Chancery, 
or any Clerk or other Person employed by them, or in their Offices, to demand or accept 
for on account of any act, matter or thing, done in or concerning the business of the 
Examiner’s Office. 



For the first witness examined in a cause (whether upon interrogatory! 
or upon several interrogatories) in the examiner’s office, or by either I 
of the persons holding the situation of chief examiner, including the I 
cryer’s fee of 4-d. - - * “ " '} 

For every other witness examined in like manner in the same cause, 
including the cryer’s fee - - - - - - ", 

For the copies of all such depositions as shall be taken by the examiners'! 
in chief, and of all interrogatories and depositions, of which copies > 
shall be required from the office, for each sheet of 72 words - -J 
For every search within 12 months, for any document or documents! 
(of which there shall not be a copy or copies required by the person ✓ 
desiring to have such searches made) ----- -J 
For looking into every term before - - - « • 

For every deed or other document which shall be exhibited to a witness'! 
on his examination, by or before the examiners in chief, or either of > 
them, and for certifying the same as having been so exhibited -J | 
For every certificate which the officer shall be required to give - 
For swearing and examining every witness, where the officer shall he) 
required to go out of his office for the purpose - - -J 

If the officer shall be required to go beyond the limits of the 
circular road Dublin, the charge for such examination to be 
adjusted between him and the party ; subject however to the 
discretion of the taxing officer. 

For comparing with originals and re-attesting the copies of any deposi- 
tions which shall be required to be made use of in any court of 
common law, or on an appeal, for each book of depositions - 



£. t. d. 
038 

022 

00 6 £ 

026 
004 
020 
026 
0 16 8 



068 



Y 
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Appendix, N°G 4 . 
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USHER AND REGISTER OE AFFIDAVITS. 

The Office of Usher of the Court of Chancery appears to have been first 
established in the reign of King James the 2d. Ey letters patent, bearing date the 
Stli of May 1687, His Majesty granted to ins then Chancellor, Sir Nicholas Iilton, 
and to ins successors for the time being, the power of appointing a proper person 
as Usher of the Court of Chancery ; to hold during the life ot the person appointed, 
with a power to execute the office by deputy. The duties, as set foitli 111 the patent, 
are, to attend in court, and to have the keeping of all sums of money deeds, writ- 
ing and other matters deposited therein. And it .further gi'anted, tha all affidavits, 
which should be at any time thereafter made use of, should he filed with the U slier 
and all copies thereof signed by him ; and that he should enter all statutes, and 
file all recognizances. 

In the vear 1783, an important change took place in the establishment of this 
office ; when considerable losses having arisen to suitors, from the practice of 
having their money deposited in the hands of private individuals, it was enacted, by 
ogd Geo. Ill, chap. 22, that the Masters and Usher of the Court of Chancery 
should deposit in the Bank of Ireland all monies and securities in their hands 
respectively, belonging to the suitors of said court. And the 8th section ot the 
Act, after reciting that the Usher had, theretofore, been entitled to a fee oi da. 
in the pound for all monies paid out by him, enacts, that every person, who should 
thereafter obtain any order or decree for the payment of such money as had there- 
tofore been usually deposited with the Usher, should, at die time ot demanding tlm 
draft on the said Bank, from the Accountant General, lodge with him such fee ol 
6d. in the pound, to bo handed over to the Usher. It is evident from this recital, 
that after the passing of this Act, that part, of the duties of the Usher ot the Court, 
which related to the custody of the suitors’ money, altogether ceased ; and at first 
sight, it might even be doubted, whether the true construction of this Act would 
have justified the payment of poundage, for a longer period than the life ol the 
person then holding the office of Usher. It is observable, that the regulations ot 
the same statute, respecting the officer who then executed similar duties in the 
Court of Exchequer, expressly limit the payment ot such poundage to the lif e of 
the then, patentee; and a subsequent agreement, entered into between Govern- 
ment and the Bank of Ireland in the year 1791, speaks of the poundage pay- 
able to the Usher of the Court of Chancery, as being to cease on the death of 
the person who at that time held the office ; it still, however, continues, to be 
paid to the present Usher, Mr. Fifzgibbon, and constitutes the greater part of 
his emoluments ; the whole of his fees producing, on an average of three years, 
ending 1814 - ',£.2, 0*2.1. 3. (>. 

And the average of his poundage for same time being A 3, 1 90. 1 8. 8. 

We have thought it right to consult Your Majesty’s Attorney General on the 
construction of this Act of Parliament ; and we find him clearly of opinion that 
it had not the operation of limiting the payment of poundage to the life of the then 
existing Usher. We do not therefore propose any alteration in this respect, during 
the life of the present officer ; but we have no hesitation in recommending, that as 
soon as his interest shall be determined, the suitors of the Court of Chancery be 
relieved, like those of the Exchequer, from the payment of this heavy charge ; for 
which there is no longer any service whatever performed, or responsibility incurred; 
and which we know, in many cases, operates as a deduction very severely felt by 
those who have to pay it. 

We subjoin a Table, exhibiting the fees, as claimed in the printed list of 1 734, 
and at the present time. 



The several Acts, Matters, and Tilings, 
on account of which FEES arc claimed by the Usher and Register 1 
of Affidavits of the Court of Chancery. 


1733- 


\ 

1815. 


1. For laying out all records of Henry the Seventh’s time,"! 

or before ------- .j 

2. For every parliament roll, confirmation roll, judgment"! 

roll, and every bundle ----- .j - 

3. For all records and cancellations - 

4. For carrying out any record by the command of the"! 

lord chancellor, lord keeper, or master of the rolls - J 


£. s. 1 1 . 1 
006 

006 

004 

034 


£. t. d. 
No claim. 

No claim. 
No claim. 
0 xi 4! 
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Usher and Register 
of Affidavits. 



The several Arts, Mullers, and Things, 
u account of which t'ElCS are claimed by the Usher and Register 
of Alfiduvils of the Court of Chancery. 



For every exemplification, sheriff’s patent, and es-~| 
cheator’s patent ------ -j| 

For every decree and dismission, signed 
For every perpetuity ----- 

For every writ of bastardy, for every name 
At die making every master of the court, his hood 
At the call of the serjeants of the law and livery, and"! 
for each oath 

For receiving every parcel of evidence in court 
The same when any are delivered out - 
The same fee for every receipt - 
The same fee for every certificate - 
For hearing causes in open court, from the party that"! 
prevaileth, besides the fees to the cryer and porter, >1 
twelve-pence a-piece 

lG. For all copies made of such evidences as remain in the 
usher’s custody, for every sheet - - 

17. For the ushers examining, and hand thereto 

18. For all deposited money, per pound, when paid out, no 

poundage being paid when deposited 

19. For every injunction - - - 

so. For every search 

■21. For every affidavit, not exceeding one side - 

22. For every other side, if it exceeds one 

23. For every copy of affidavit, not exceeding one side 

24. For every other side, if it exceeds one 

25. For entering a statute staple, and endorsing 

26. For entering and inrolling a recognizance - 

27. For a copy of a statute staple recognizance, search and") 

hand -------- 

28. For a foreign affidavit - - - 

2y. for attending in any court of law with any original"! I 

affidavit - 

On every affidavit filed there is a fee of 1 s. 1 d. which' 
is denominated “box fee” - 
30. The erver of the court entitled, on every affidavit filed, p 
to 4 a. -------- 

In addition to tli sc fees, Mr. Haddock, the clerk employed in the office, States Appendix, N* 65. 
that he has been in the habit of receiving for his own use, Questions, 8, 9. 

i. d. 

For every search among an old bundle of papers -----68 
Oh every tenth sheet of copies of affidavits - 10 

And an occasional fee for expedition, where copies arc wanted in cases of emer- 
gency. 




From the total income received by the principal, amounting as we have stated, on 
an average of three years ending 31st December 1814, .to ,£.5,212. 2. 2. per 
annum, the only deductions have been two annual sums, one of £. 500, the other of Appendix, 

£. 50, (the former payable to a deputy, and the latter to a clerk ;) and some occa- N< “ 61 & 

sional expenses of the office, amounting, on the same average, to £.111. 10. It 

appears, from the examination of the clerk, that almost all the duties of the office Appendix, N°G5. 

are performed by himself ; the deputy doing nothing more than attesting- copies of Questions, 

affidavits, by signing his name to them, but not comparing them with the originals. 4 ’ 20 ’ 41, 

The entire remuneration of .the clerk’ consists of his salary of £■ 50, the amount of 

sums which he considers as his fees, and which lie averages at from £. 60 to £. 80, Ibid. Question 15. 

and of other sums, which he admits to he gratuities, averaged at from £. 70 to . Ibid - 

£. 80, liable, however, to a deduction' of £. 1 5, paid to his occasional assistants. Questl ? ns 13 * ' 4- 

We may therefore state his recom pence for his entire time, consisting of payments, 

some of which are precarious, and two- thirds of which are illegal, to be something 

less than £. 200 per annum, while the payment of the deputy for occasional duty, is 

fixed at 500, and the clear emolument of the principal amounts to £. 4,5 5 °- 12. 2. 

for which he is never required to execute any duty whatever. 

There is perhaps no officer in the Court of Chancery, in whose department it is 
more necessary that copies should be expeditiously and accurately prepared ; the 
late of a motion often depending upon an expression, or even a word, in an 

9. affidavit. 
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court of affidavit. His fees upon these copies produce to him above £. 2,000 per annum ; 
chancery. and it is obviously impossible that one clerk should be competent to supply them. 

'Hence has arisen a practice, we believe almost universal, of allowing the solicitor, 

Usher atid Register w [ 10 vv i s hes to make use of an affidavit, himself to prepare the copy, which the 
of Affidavit. Deputy Usher attests without examination ; and this copy, so prepared and authen- 
Appendix, N°6x. ticated, is read as decisive evidence in the court. In defence of this practice, so 
Appendix, 65. contrary to just principles, it may be urged, that the opposite party may take out 
Question 27 to end. an a ttestecl copy in the office, and check any fraud that might otherwise be appre- 
hended ; but it is certain, that a large proportion of motions, grounded on affi- 
davits, are not opposed; and at least, in such instances, the objection continues in 
full force. At present we know of nothing to prevent a party, in such instances, 
from filing a true affidavit in the Usher’s office, and making for himself a false copy 
of it, and attaining thereby his object in the cause, without exposing himself to the 
penalties of perjury. From these considerations, we do not hesitate to express our 
opinion, that the Usher, or his deputy, should be held responsible for the actual 
comparison of all copies with the originals : And further, that it should be declared 
the bounden duty of the Usher to employ, at all times, a sufficient number of 
writing clerks in the office, for furnishing such copies as may be demanded. 

It appears, from the inspection of the table above inserted, that a great many fees 
claimed in the printed list, are now abandoned. These relate, in almost all instances, 
to services which but rarely occur, or, by modern practice, arc disconnected with 
the Usher’s office ; and it does not seem necessary to provide for their re-establish- 
ment. 

The fee of lis. 4 d\. or £.\. 2. 9. for attending with affidavits in other courts, 
is, we consider, of modern introduction ; and is a clerk’s fee, originating, we pre- 
sume, in the smallness of the remuneration allowed them. We consider the service 
as entitling the officer to remuneration ; and propose, that the fee of £. 1 . 2. 9. for 
his attendance in any other court may be established. The fee for attending the 
Court of Chancery with any record of the office, we propose to reduce to the 
original rate of 3.?. 4 d. In this, as in the other offices of the Court of Chancery, 
the contents of an office sheet have been reduced from 90 to 72 words; and as we 
consider it reasonable that the official fees shall suffer a corresponding diminution, 
we recommend, that, for the future, the fee on filing and furnishing attested copies of 
affidavits in this office, shall be reduced from is. to 10 d. on the second and every 
subsequent sheet of such affidavit. 

We calculate, that the office, thus regulated, will still afford a gross receipt of 
about £. 1,800, arising from the fees alone ; which, after applying a fixed salary for 
the payment of an effective deputy, and sufficient allowances for the copying clerks, 
will, we apprehend, be sufficient for any person whom the Lord Chancellor for 
the time being may think proper to appoint. With respect to the gratuities, it is 
clear that they are merely voluntary payments given for extra duty, the performance 
of which is a convenience to the solicitor ; we do not, therefore, propose to recom- 
mend any regulation respecting their payment, further than to express our decided 
opinion, that they never should form an article in any bill of costs, whether be- 
tween party and party, or solicitor and client, but be paid entirely by the person 
requiring the accommodation. 

The regulations which appear to us necessary for the Usher’s office, relate to the 
copies of affidavits. We propose that no affidavit, containing less than 72 words, 
shall be charged for as more than one office sheet, either in consequence of com- 
meneng the copy near the bottom of a page, or of any other device; but that, 
when any affidavit contains any number of words above 72, or above any number, 
of which 72 is an aliquot part, the Usher shall be allowed to charge for such frac- 
tional part of a sheet, as if it were an entire one : provided, however, that no more 
than one such fractional part be charged for, upon any one affidavit. 

We subjoin a List of all Fees, which wq recommend for establishment in the 
U slier s office. 



List 
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COURT OF 

List of all the FEES which it shall be lawful for the Usher of the Court of Chancery, CHANCERY. 

or Deputy Usher, or any Clerk, or other Person employed in the Usher’s Office, to demand '■ ^ ^ 

or accept for or on account of any act, matter or thing, done in or concerning the business Usher and Register 

of the Usher’s Office. of Affidavits. 

For all money deposited, pursuant to orders of court, and for which, 1 
under the provisions of the Act of 23d and 24th George III, chap. 22, 1 
poundage is continued when paid out so long only as the present usher ( 
shall hold the office, for each pound ----- .J 

For receiving and filing every affidavit, and furnishing an attested copy"] 
thereof to the party filing the same, for the first sheet of 72 words s 
(including the cryer’s fee of 4 d. on each affidavit) -J 

For every other sheet of 72 words each, if such affidavit exceeds one sheet 

For preparing and furnishing an attested copy of any affidavit which shall"! 
have been filed in the office, for the first sheet of 72 words - - -J 

For every other sheet of 72 words, if it exceeds one - 

Any one fraction of a sheet to be charged as an entire sheet, but not 
more than one fraction to be charged for on any one document. 

For every search, where the party desiring such search shall not require'! 
a copy of the document sought for, if found - - - - -J 

For preparing and signing every certificate, which the officer shall be") 

required to give --------- _j" 

For carrying any record into court, or to any of the master's offices by"! 
command of the lord chancellor, or master of the rolls - -J 

For attending in any of the courts of law, or any other court, with any"( 
record of the office, for each day the officer shall attend therewith -J 



A ppendix, 

66, 67, & 69. 



THE LORD CHANCELLOR’S SECRETARY. 

This officer is appointed by the Lord Chancellor for the time being, and holds Lord Chancellor* 
the situation during his lordship’s pleasure. The present secretary, Mr. Thomas Secretary. 
Lockwood, holds also the offices of clerk of the papers, in matters of idiots and 
lunatics, and of secretary to the Lord Chancellor, in matters of bankruptcy. We 
propose, on the present occasion, to confine our observations to the two former ; 
reserving such as we may have to offer on the latter, for a separate report, which 
we propose to make, hereafter, on the bankrupt jurisdiction. 

It is the duty of the Secretary, as stated in his return, to receive all petitions 
addressed to the Lord Chancellor : — to draw fiats in all matters requiring the Lord n* 
Chancellor’s signature ; also to draw fiats upon all petitions for the signature, either 
of the Lord Chancellor or the Master of the Rolls ; to attend his lordship at all 
times, as business may require ; and the Master of the Rolls, during the sittings of 
the court, and on petitions in vacation; totattend the several courts of law and 
equity, on the passing accounts and taxing costs, relating to minors and lunatics, 
lo these, we conceive, must he added the transacting business relating to the ap- 
pointment of magistrates; signing dockets of decrees; drawing up petitions for, 
and preparing, letters missive; preparing .warrants for commissions of lunacy; 
getting injunctions signed, and obtaining the notes of the judges, on the trials ©f 
issues from the Court of Chancery. In the execution of these several duties 
Mr. Lockwood is principally assisted by Mr. Daniel M'Kay. The emoluments, 
derived from the situation of secretary to the Lord Chancellor, result exclusively 
from fees ; and amounted, on an average of the last three years, to the sum of 
£'• 3>28,5 ; chargeable, however, with a salary of £. 340 a year to Mr. M c Kay, who 
states that sum to be the only remuneration for his assistance. 

The principal derives, also, considerable emolument from his other official 
situations : that of secretary of bankrupts having produced £. 990 per annum, for 
the same period ; and that of clerk in cases of idiots and lunatics £. 1 65 per annum, 
without any deduction. The deputy in the bankruptcy department, Mr. M c Kay, be- 
ing remunerated by considerable fees, which he claims as deputy ; the duties of clerk 
of the papers, in matters of idiots and lunatics, being discharged by him, without 
any further recompence from the principal. 

9 * Z Man) 



Appendix, N° 66. 
Appendix, N°Cg. 



Appendix, N * 67 . 
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count or Many of the fees, now demanded for the secretary to the Lord Chancellor, appear 
chancery. to have been received, at their present rate, in the year 1734. Eight appear to 

iieco increased in rate, and twelve to have been introduced since that period ; 

Lord Chancellor's as is shown jn the subjoined Table. It is but justice, however, to Mr. Lockwood, to 
Srsemarj. observe, that in no instance has any increase of an old fee, or introduction of a new' 
one, originated in his time. On the contrary, tile fee for examining minors’ 
Appendix, N" 68. accounts, which Mr. Lockwood found established at 1 3 n. 41I. was, by him, 
Question 17. voluntarily reduced to C.r. S d . ; feeling, as he states, that there was no reason 
for a larger charge on such examinations than is usual on all attendances of a similar 
nature. 



The severpl Acts, Matters, and Things, 
on account of which FFl'-S arc claimed by the 
Lord Chancellor's Secretary. 



No. 

1. For aj) archbishop, duke, jnarquis, or earl’s 

patent ------- 

2. For a viscount or baron’s patent - 

3. For a bishop, chancellor, or chief judge’s 

patept ------- 

4. For a baronet, dean, or judge's patent - 

.5. For a fiant ------ 

6. For eacli name or denomination in a fiant 

7. For a warrant for a custos rotulorum - 

8. For a warrant for a license of absence for 

every 6 'months - - 

9. For a warrant fpr a justice of the peace 

10. Fqr a y arranj; for a sheriff - 

11. For a warrant for a writ of ease - 

12. For a warrant for a pardon of course - 

1 3. For a warrant for an ad quod damnum 

34. For a warrant for a commission of inquiry - 
3 5. For every peer’s writ to parliament 
36. For any other warrant to the hanaper - 

17. To an order upon a petition ... 



38. For an order of admittance, and all paupers 

orders 

ig. For it letter missive, - 

20. For a warrant of a master extraordinary 

si. For a caveat ...... 

22. For a fiat on asignificayit - 

33. For a warrant for a writ de excom’ capiendo 

24. For a warrant for a commission of delegates 

25. For every private bill accounted for by the 

clerk of the crown and hanaper 

26. For every decree or dismiss 

27. For every injunction - - 

28. Examining minor and lunatics accounts ' - 

29. Upon every attendance examining minor and 

lunatics accounts - - - - 

30. Taxing bills of costs upon every attendance - 

31. Upon writs of error - 

32. Commission of valuation .... 

33. Warrant for a commission of lunacy - 

34. Warrant to elect a coroner ... 

35. Warrant to exonerate a coroner - 

36. Commission to swear a bishop - 

37. Patents for pensions, upon eacli denomination 

38. For a copy of a judge’s notes, or report of a 

trial, for the first office sheet - 

39. For every succeeding office sheet 



Claimed in 1 Claimed in 
1733 . 1815 . 



£. S. cl. 

515 0 

4 12 0 

3 .9 0 
260 
° 9 o 
090 
500 

o 13 G 
% 6 0 

0 13 6 

1 15 o 
1 15 0 
Q 13 G 

0 13 6 

1 15 0 

0 13 6 
0126 



026 

loo 

2: 6 Q 

o 4 C 
o 13 6 
o 13 6 
o 13 6 

260 
o 13 6 
o 4 6 
No claim - 

No claim : - 
No claim - 
No claim - 



No claim 
No claim 

No claim 
No claim 



£, s. (1. 

5 15 o 
3 9 0 

3 9 0 

2 o' o 
No claim. 

o 9 o 

3 9 9 

No claim. 

2 13 7f 

2 5 G 

3 19 7 k 
No claim. • 

0 13. 6 
No claim. 

No claim. 

If in a cause, 

0 12 6 
If in a matter of 
minor or lunatic, 
or a respondent 
case, 

12 9 
No claim. 
1 3 9 . 
3 1.9 7 h 

0 4 G 

1 2 a 

1 2 g 
129 

No claim, i 
o 13. 6 
046 
068 

068 
068 
040 
o 13 G 
3 19 7 k 
3 . 19 7 k 



260 

0-26 

Q 1 O 



F 

l 



or each denomi- 
nation, where for 
a bishop or dean. 



Th e fees from No. 32 to No. 3G, both inclusive, are not particularly claimed in 
the book of. 1734 ; but arc, as we conceive, included under the general claim of 
roi any other warrant to the Hanaper,” and which were then issued for the fee 
of 13J. bd. 



., WepropiKe that the fees authorized by the book of 1734, and still received in 
the oflice, be continued ; and that such as have experienced any increase be reduced, 
without exception, to their original rate. The fees which have been introduced 

subsequent 
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subsequent to the year 1734, are twelve in number, viz. from 27 to 39 inclusive, 
and will require particular observation. 



The first three of them, viz. the fees : — 
For examining minor and lunatic accounts - - - 

Upon every attendance examining minor and lunatic’s accounts 
For taxing bills of costs, upon every attendance - 



- £.0. G. 8. 

- o. 6. 8. 

- o. 6. 8. 



count of 

CHANCERV. 



Lord Chancellor's 
Secretary. 



have relation to the same subject-matter, and were consequent on a direction from 

the Lord Chancellor Clare, about the year 1796,. “ That the costs and accounts of Appendix, N° 72. 

minors and lunatics should, previously to their being passed by the Master or taxing Questions 

officer, be submitted to the examination of Mr. Dwyer, his lordship’s secretary,” >5, 16, &- 17. 

who thereupon introduced, of his own authority, these fees, as a fit remuneration 

for this new duty. 



Ibid. Questions 
18, 19, & 20. 



Appendix, N° 68, 
Question 15. 



The rates of these three fees, as stated in the table, do Hot appear unreasonable, 
where the services upon which they arise are necessary, and actually performed 
either by the secretary in person or his deputy. Such appears, by the evidence of 
Mr. Dwyer, to have been the rule by which their application was originally 
governed; the practice having been, in his time, for the Masters to allow the Usual 
fee for an attendance in such cases only where the secretary actually attended to 
support his objections to the account or costs under examination. More recent 
times have, however, introduced a departure from this rule ; the secretary’s fees 
upon such examinations being no longer measured by the number of attendances, 
actually given by himself or deputy, but by a reference to the charges of the Master Appendix, N° 71. 
or taxing officer, on the supposition, that the secretary’s attendances have been, ^ ues,10lis 38 10 + 5 ‘ 
invariably, as numerous as those of the Master; though, in fact, it appears that in 
most instances the presence of the former, on such occasions, is altogether dispensed 
with, and his superintendence considered to be sufficiently interposed, by the exami- 
nation which is understood to have taken place in his office. The attendances 
charged on the occasion of such accounts, are stated by Mr. M c Kay to be usually 
about three ; but we are satisfied that, in many instances, they greatly exceed that 
number. In the case of Boyd’s minors, which we feel however to be an extreme ibid. Supplemental 
one, 36 attendances were charged for by the secretary, although we collect from the Answer to 
evidence of his deputy, that no attendance was actually given. Questions 43*49. 



From our examination of many accounts* passed on such occasions, we feel 
warranted in expressing our opinion, that the present practice produces more of 
burthen than advantage ; and that the interests of persons, whose incapacity calls 
for the special protection of the court, may, for the future, be very safely intrusted 
to the Master, before whom the accounts of their properties are passed, and the 
attendance and support of the secretary dispensed with. 



The copies of the notes of judges ought, we think, to be delivered out from the 
secretary’s office, at the rate we have recommended that similar copies be issued 
from that of the register, viz. ‘is. 6d. for the first sheet of 72 words, and 10 d. for 
every subsequent sheet. 

Petitions in minor and lunatic cases, and petitions on behalf of persons, not parties 
in any cause, do not, as we conceive, occasion more trouble to the secretary than 
petitions in causes; and we submit that the persons, on whose behalf the former 
are presented, are entitled to receive indulgence, rather than be subjected to in- 
creased expense. We therefore recommend, that the fee No. 17 be reduced to 
12 & 6d. the usual fee on petitions in causes ; and which we infer, from the printed 
list, was originally charged upon petitions of this nature. 

The only further regulations we feel it necessary to recommend for this office-, 
are suggested by a practice of considering a petition, entitled, “ In two causes,” 
or, “ in a matter and a cause,” as two separate petitions, and therefore warrant- 
ing the demand of a double fee. This distinction we think ought to be discon- 
tinued ; as, from the title of a petition, no new labour in perusing it, nor additional 
difficulty- in drawing up the order to be made upon it, can arise. 

In the event of our recommendations being adopted, the income of this office will 
necessarily experience considerable diminution ; and it will undergo a still further 
reduction by the alteration proposed, dispensing with the necessity of a petition in 
any instance for the issue- of a rule of course, 
q. We 
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We subjoin a list of all fees which we recommend may, for the future, be claimed 
by the Secretary, or any person employed by him. 



List of all the FEES which it shall be lawful for the Lord Chancellor’s Secretary, 
or other person employed by him, to demand or accept for or on account of any 
or thing, done in or concerning the business of said Office, or under colour thereof. 

For an archbishop, duke, marquis, or earl’s patent 

For a viscount or baron’s patent 

For a bishop, chancellor, or chief judge’s patent 

For a baronet, dean, or judge’s patent - 

For each name or denomination in a fiant ------ 

For a warrant for a custos rotulorum - - - 

For a warrant for a justice of the peace -------- 

For a warrant for a writ of ease - 

For a warrant for a master extraordinary ------ 

For a warrant for a sheriff - - - - - - - 

For a warrant for a writ de excommunicato capiendo ; for a writ of ad quodl 
damnum ; for a commission of delegates ; for a commission of valuation ; for 
a commission of lunacy ; for electing a coroner ; to exonerate a coroner, each J 
For every other warrant to the lianaper ------- 

For a fiat on a significant ------ 

For a letter missive - - - - - - - - - 

For an order upon a petition, whether such petition shall be preferred in a cause,] 
or in a minor, or lunatic matter, or in a respondent case, or entitled both in a '-I 
cause or matter, or in two or more causes - - - - - - -J i 

For every decree or dismiss, of which a docket shall be presented for the lord]] 
chancellor’s signature ------ -J 

For a caveat --------- 

For every injunction - -- -- -- -- -- 

For every writ of error which shall be signed by the lord chancellor 
For copies of judge’s notes, or report of a trial, tor the first office sheet of 72 words 
For every subsequent sheet of 72 words ------- 



or any Clerk 
act, matter, 

£. s. 

5 15 0 
412 O 
3 9° 



Any one fraction of a sheet to be charged as an entire sheet, but not more 
than one fraction to be charged for on any onedocument. 



6 

0 9 
5 o 
2 6 

1 15 



013 6 



0 13 6 
o 13 6 



o 13 6 



2 6 
O 10 



CLERK OF THE CUSTODY OF PAPERS IN MATTERS OF IDIOTS 
AND LUNATICS. 

Clerk- of Papers in Tins officer is in the nomination of the Lord Chancellor ; and has usually been 
Lunatic Matters, the same person who filled the situation of’ his Lordship’s secretary. The duties 
Appendix, N° 67. of the office are few ; consisting of the custody and preservation of all petitions, 
affidavits, reports and accounts, in matters of idiots and lunatics, and the making 
out and attesting copies of those documents ; and of the orders, which may have 
been made on the petitions lodged with him. Its emoluments, in the three years 
ending 1814, appear to have averaged^. 165. per annum. 

If this office had its existence, distinct from that of the secretary, previous to the 
year 1734, we must conclude, that no return was made of the fees attached to it, in 
pursuance of the Act of 1717, or of the subsequent orders of Parliament ; as there 
is none to be found in the printed book of 1734. We are, consequently, unable 
to institute any comparison between the ancient and modern charges of the office. 

For the purpose, of future regulation, however, this is immaterial ; since all its 
duties, which are confined to the filing of certain documents, the attestation of 
their copies, and the making out of orders, have their parallel in other offices of 
this court ; and may properly be adjusted, both with respect to reward and regu- 
lation, by their standard. . 

The fees, as at present received in this office, are, in some instances, higher than 
the fees charged for similar services, in the other offices. For instance, on filing 
reports, there is taken a fee of 6«y. l or/. for the first sheet, and one shilling for 
every subsequent sheet; which exceeds, by 3 s. 4 cl. on the first sheet, the legal 
charge in the office of the Register. So also, the fee for filing an affidavit, exceeds 
the charge for the same service in the Usher’s office, without any assignable reason 
for the difference. 

It appears to us to be reasonable, that the charges in this office should be made 
conformable to the fees, received for the similar services, in the office of the register 
and usher, with this view, we subjoin a List of such of the legal fees, which are 

submitted 
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submitted for adoption in the register’s and usher’s offices, as are applicable to this 
office ; and recommend the same to be established. 



COURT OF 
CHANCERY. 



A List of all FEES, which it shall hereafter be legal to accept in the office of Clerk of 
the Custody of Papers, in matters of Idiots and Lunatics. , 



Filing reports, first sheet ------- 

Every succeeding sheet ------- 

Filing affidavit and account, first sheet ----- 

Every succeeding sheet - - - - 

Attested copies of reports, accounts and affidavits, first sheet - 
Every succeeding sheet ------- 

Making out order, first sheet 

Every succeeding sheet ------- 



3 « 
o 10 
2 4 

0 10 

1 G 
o 10 

2 6 
0 10 



Clerk of Papers in 
Lunatic Matters. 



With respect to regulations, we have only to recommend, that the contents, and 
modes of charge for reports and orders, shall be subjected to the same rules which 
we have proposed for the office of the Register ; and that the contents, and modes 
of charge for affidavits, be the same as those recommended for the office of the 
Usher. 



CLERK OF THE CROWN AND HANAPER. 

The Office of Clerk of the Crown and Hanaper is of great antiquity, and is clerk of the Crown 
granted by patent under the great seal, with a power to execute the duties by and Ilanapcr. 
deputy. The patentee is entitled to a salary of £. 960 per annum ; and there is Appendix, 
a further allowance of £. 100 per annum for the deputy. N °* 73 & 74 - 

As clerk of the Crown, it is his duty, as appears by his patent, to make out and 
engross all letters patent for the appointment of sheriffs ; all commissions of the 
peace and gaol delivery, and all process in recognizances of the staple ; with some 
other duties, not iioav of frequent recurrence. As clerk of the Hanaper, he makes 
out all letters patent for lands granted by the Crown ; all patents of nobility, 
spiritual and temporal ; all presentations by the Crown, to ecclesiastical dignities, 
and benefices ; he is also to prepare and engross all charters of incorporation, 
grants of fairs, markets, letters of denization, pensions, offices, &c. ; and all 
injunctions, and writs of execution of decrees in Chancery, writs of attachment, 
and commissions of rebellion, with other Chancery writs. As clerk of 1 the Crown, 
he appears entitled, under his patent, to a salary of £. 33. 6. 8. ; and as clerk of 
the Hanaper, to another of £. 4. per annum : And also to an allowance of 

66. 13. 4. stated to be for the purpose of supplying his office, and the Master Appendix, N® 75. 

of the Rolls with stationary ; the salary however, now received, is £. 960. ; but no Question 102. 

allowance appears to be made for stationary, unless it be considered as included in 
the salary thus augmented. His patent also entitles this officer to a fee on every 
great seal of 6 a-. 8 d. and of 1 s. “ out of the seal of every writ to be determined 
in the Court of Chancery.” 

Besides the salary thus provided, large fees have long been attached to many of 
the duties annexed to this office. These fees are minutely set forth in the 
resolutions of the Irish House of Lords, in the year 1698 ; and afterwards in the 
return made to the Council Office in 1717; and again in the officers return to 
Parliament, first in 1733, and finally in 1 77 1 ; all these returns agreeing in every 
item with each other. There are some of the duties of the office for which no fees 
have ever been received, but which may well be considered as remunerated by the 
large salary annexed to it. 

The statement which has been returned to us from the present deputy, exhibits 
a list of the fees now received, exceeding, to a very great extent, any of those 
contained in the lists to which we have adverted. It will be seen by the 
comparative tables which we subjoin, that in most instances it doubles, and in 
some, quadruples, the amount stated to have been paid in 1698, 1717, 1 7-34> an ^ 

1771; while a number of duties, not enumerated in any of these lists, as subject to 
fees, are now considered as proper occasions for demand. 

An interval so inconsiderable as that which intervened between the date of the 
last return in 1771, and the appointment of the present deputy in 1788, naturally 
led us to expect that we should be enabled to derive from him some information, 
which would account for this extraordinary increase. He states, however, that the Appendix, N° 74. 

9 - A a fees, 
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court or f ee8 n(m demanded, are the same that were payable at the time of his appointment, 
chancery with two inconsiderable exceptions ; and that he received a list Iroin his predecessor, 

Mr Marshall, by which he has been guided. We have also applied to the 
Clerk of the Crown earl of Granard, the present patentee, requesting to be furnished with any 
. and Hanaper. docm ^ or information, that might tend to justify the present claims ; and, in 
Appendix, 75. consequence , we received a communication from Ins lordship, referring us to 
Questions 1 3 & 15. Mn J^ e Ba a derk in foe office of the Lord Lieutenant's secretary, for a statement 
of the fees received in 1768 on patents; and we have been furnished by him with 
two lists of fees; one dated in the year 1768, and the other in the year 1 77 . r )> 
which are certainly inconsistent, in many instances, with the book oi 1734, and the 
return in 1771, made by the deputy clerk of the Hanaper. yv e are not, however, 
disposed to consider the practice of this office, as of any authority, when contradicted 
by the formal returns, made in pursuance of Parliamentary investigation ; convinced 
as we are, that, however true the returns from Mr. Le Bas may be, as to the practice 
of the day, the deputy clerk of the Hanaper, who was bound to authenticate his 
own official return, had good reason for suppressing the augmentation, and tor 
confining himself, in that return, to his legal demands, which we do not suppose he 
was likely to under-rate. 

We subjoin a Table, showing, at one view, the tees claimed in the Hanaper 
Office in 3698, 1717, 1734 and 1771, and also those contained in the lists 
furnished to us by Mr. Le Bas, together with the fees received at the present day, 
and the manner in which the latter are distributed. 



' 




FEES, 














appearing by Return 
from Mr. LeBas, 




Distribution of Fees claimed in 1815. 














SERVICES 


FEES 


to have been paid 
1768 and 1775, 
on the several Patents 


FEES / 














on accouut of which 


claimed in 


claimed in 
1815. 






King’s Silver, 


TEES 
are claimed. 


1698, 1717, 
1734. & 177 *- 


ood Commissions ; 
comprizing. 
King's Silver, 
Fees of Principal, 


Clerk of 
Hanaper. 


Deputy. 


ctained to use 
of Principal 






Deputy, and 
Engrossing Clerk. 








and Deputy. 




£. s. d. 


£. s. d. 


£. s. d. 


£. 5 . d. 


£. . 1 . d. 


£■ s. d. 


1. For a duke’s patent - 


20 0 O 




47 4 <3 


31 7 6 


14 16 9 


103 


3. For a marquis’s patent 

3. For an earl’s patent, and gold 


15 0.0 


■ 


3i 0 4 


19 H 4 


to 5 9 


x 0 3 


strings - 

4. For a viscount’s patent, and gold 


13 13 4 


’ 


H H 5 1 


16 3 4 


7 8 xo£ 


103 


and silver strings - 
5. For a baron’s patent, and silver 


8 13 4 


20 18 1 


20 14 1 


12 l6 4 


6 17 6 


1 0 3 


strings ----- 
(3. For a baronet’s patent, and silk 


6 6 8 


16 19 5 


15 0 8 


8 16 8 


5 14 9 


x 0 3 


and silver strings - 
7. For an archbishop’s patent of 


468 


- 


— 




— 


— 


donation, &c. - 


10 13 4 


3 3 18 41 
1768, 13 11 4fll 
1775. >9 18 5 J 


23 8 4! 


13 18 0 


7 9 JO i 


206 


8. For a bishop s patent of donation, 








&c. - - - - 


6 13 4 1 


18 11 5 


10 16 8 


4 14 0 


309 


9. For a dean’s patent - 


1 6 8 | 


1768, 5 1 5 .1 










10. For every grant of ecclesiastical 












livings ----- 


1 6 8 




4 l8 5 : 




192 




11. For every grant of fairs and 

markets 

12. For every patent for a lord chan- 


, 6 8 j 


1768, 5 1 5 \ 
1775, 581/ 


5 . 3 1 


2 13 8 


1 9 2 


1 0 3 


cellor or judge - « 


1 13 6 Judge 782 


832 


3 >3 8 


3 9 3 


X 0 3 


13. For ditto for attorney general, "i 














solicitor general, serjeants at | 
law, masterin chancery, or other f 


1 13 6 




7 3 2 


2 13 8 


3 9 3 


x 0 3 


officer - - - - -J 














14. For every grant of an escheator- 














ship - . . . . 

15. For ditto of the office of commis- 


1 13 6 


• ' 


5 3 1 


2 13 8 


1 9 2 


103 


sioner of customs or excise 


1 13 6 




18 13 9 


10 16 0 


6 17 6 


1 0 3 


16. For ditto of the office of commis- 1 ) 














sioner of the treasury, commis- 1 
sioner of accounts, commission- \ 














er of stamps, commissioner of 1 
appeals, and any other office of 




5 14 oi 


832 


3 >3 8 


3 9 3 


1 0 3 


the like nature - - -J 














17. For ditto of the office of commis- 














sioner of barracks - 


1 13 6 




16 »3 g 


8 16 0 


6 17 6 


103 
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SERVICES 
n account of which 

FEES 
are claimed. 



FEES 
claimed in 
1698, 1717, 
jt734» & 1 77 1 



18. For every grant of offices, not be- 
fore enumerated - 
ig. For ditto of a pension, and 
For silk strings - 

20. For ditto of an annuity 

21. For ditto of lands, &c. 

And silk strings ... 

22. For ditto for an invention - 

23. For every grant of a pardon (not 

in forma pauperis) - 

24. For every commission appointing 

a master extraordinary - 

25. For every commission of inquiry - 

26. For every sheriff’s patent - 

For a commission of the peace, 
dedimus and oath; 

27. If for an earl, viscount, bishop or 

lord 

28. If for a private person 

2g. Upon every decree sealed by the 
six clerks - 

30. Upon every writ issued by the six 

clerks .... 

31. Upon every record transmitted to 

the king’s bench, per roll 

32. For copies of inquisitions, affida- 

vits, and other matters, per sheet 

33. For a certificate - 

: : 

35. For every writ, except a writ of 

levari facias - 

36. For every writ of levari facias, 

called in printed book, writ of 
extent - 

37. For all letters patent, not before 

enumerated - 

38. For a commission to swear an 

archbishop - 

39. For every commissioner of dele- 

gates - - - 

40. For every commission of lunacy - 

41. Upon letters of guardianship, 

issued by the six clerks - 

42. For filing justices oaths, plead- 

ings, and other matters - 

43. For a search - 

44. For a barrister’s consent to act on 

contested elections 

45. For reading the lord lieutenant’ 

patent - - - - 

46. For every commission of bankrupt 

47. For every supersedeas of a com- 

mission of bankrupt 

48. For swearing lords of die trea-v 1 

sury, judges, barons, master of 1 
the rolls, attorney and solicitor 1 1 
general, king’s counsel, mas- 
ters in chancery, assistant bar- 
risters, six clerks, and all odier 
officers, each 

49. For swearing in every barrister at 

law - - - - - 

50. For taxing bills of costs at petty 

bag side - 



£. 5. d. 

1 13 G 



FEES 

appearing by Return 
from Mr. Le Bas, 
to have beeu paid 
1768 and 1775, 
on the several Patents 

comprizing. 
King’s Silver, 
Fees of Principal, 
Deputy, and 
Engrossing Clerk. 



5 o }| 8 ».• 

O 0 per skin. 

"o}l - - - 

1 OO per skin. o 9 2 

8oi}| 



17G8, 

1775, 



Distribution of FEES claimed in 1815. 



FEES 
claimed in 



O per 

1 0 °{| 
per skin, n 

1 13 6 

0 12 O 

29° 

Including 10 s. king's silver, 2 
lord chancellor ; commission, ti 
oath and recognizance. 



Q 10 O I 

Including 2 s. king's silver. 
2 o 4 I - 

Including 2 s. king's silver. 



o 8 
2 G 
2 0 
2 O 

/Those on which fees claimed, enume-) 



2 9 

4 l6 

5 9 



4 16 
4 16 



Clerk of 
Hanaper. 



£. j. d. 
3 13 8 
2 13 8 

2 13 8 

3 13 8 

3 13 8 



3 13 

* See N° 24 

1 6 8 I i 

2 13 8 I a 

3 3 10 



King’s Silver 
etained to use 
of Principal 
and Deputy. 



1 O 3* 



the printed list. 

2 9 I — 

2 10 I — 

5 6 I Besides fees 
to lord chancellor and others, amount 
£. 1. 6. 8. , 



2 17 
2 17 



No claim 
No claim 



No claim 
No claim 



No claim 
No claim 



2 9 

("First skin - - 2 13 
\Evgry other skin 1 O 

No claim 



1 19 
1 19 



0 0 4! 



} - 



4 1G 
2 9 



vary according t( 

o 16 9 I 



2 10 

2 9 






0 11 
lor 1 2 



4 n 

9 J 



(i continued .) 
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SERVICES 
on account of which 
FEES 
arc claimed. 



51. The fees of the seal of every 
patent is £.1. 8. 3. whereof the 
King hatli 15s. ; unless it be 
.for patents of offices, out of 
which lie hath but 1 s. 6d. ; 
the lord chancellor 2 s. for a 
docket ; the master of the rolls (\ 
5 s . ; to the clerk of the liana- 

[ >cr 6s. 3d. whereof 1 s. is sl- 
owed for an assistant, to exa- 
mine patents in all 

52. For every charter for cities orl 
towns corporate, and deniza- 
tion of a private person, for the !■ 
first skin £.1.6.8.; if they! 
contain more, 20s. per skin - 
53. For ingrossing license of absence 
54. For silk strings ... 
55. For freedoms licenses to sell' 
wine, and other licenses, or for 
transporting of prohibited com- 
modities, or any other thing of ■ 
the like nature, for each skin 

56. Commission of perambulation 
57. For every scire facias coni' ad, 
exam’ test, comm’ to take an- 
swers, writ of dower injon’ exco’ 
capiend exco’ delibend’ amo- 
veas, manus vendicod expon’ - 
58. For entering of a caveat - 
59. For filing every traverse upon an 

office 

Co. For making up the record, for 
every roll - - - - 

61 . Veiur’ fac’ and mittimus for trans- 
ferring a record - 
62. For a certiorari ... 
63. • A liberate together with the record) 
64. A scir’ fac’ sur recognition - 
65. An elegit thereupon, together with 
the record - 

66. Entering the order in these pro- 
ceedings - 

67. The copy of every order - 

68. For an appearance ... 
69. A patent for custos rotulorum 
70. Bre' ad quod dampu’ 

71. Bre’ de privilegio - 
72. Ne exeat regno - • - • 

73. Pat’ admission’ major’ stapul’ 

74. Bre’ de approbation ... 
75. The issuing all summons for a"! 
parliament belong to the clerk | 
of the crown, and he hath for 
entering every appearance - j 
7G. For every writ of expenses - 
77. For the 2d writ of summons for a 
nobleman - 

78. For a writ of new election for a 
knight, citizen or burgess 
79. For the certificate - 
80. For engrossing of a private bill for] 
naturalizing any stranger 50 s. 
for each one so naturalized - J 
81. For engrossing of a private bill,] 
for the tst skin £.1. 6. 8.; for . 
every other skin £.1. 0. 0. - J 



FEES 
claimed in 
1698, 1717, 
734. & 1771 



10 0 
0 5 0 



0 3 4 
2 10 0 
0 13 4 
0 17 4 



090 

090 



0 8 
0 10 



FEES 

appearing by Return, 
from i\lr. Le Has, 
to have been paid 
1768 & 1775, 
on the several Patents 
and Commissions , 
comprizing 
King's Silver, 
Fees of Principal, 
Deputy, and 
Engrossing Clerk. 



. J 



-{ 



FEES 
claimed in 
1815. 



Included in 

the different 
patents. 



No claim, savi 
in N° 37. 



No claim ; 
those specifi- 
cally cimuie- 
ated not helm 



|No claim, save 
11 N" 35. 



No claim, savi 
1 in N” 42. 



No claim, suvp 
us in N n 31. 

No claim, sat 

Ditto. 

Ditto 

Ditto. 

Ditto 

No claim, save a 

Ditto. I 
No claim | - 
No claim, save r 
No claim, save r 

Ditto | 
Ditto. I 

No claim, save a 
No claim, save a 

No claim. 



No claim. 



Distribution of Fees claimed ir 



1815. 



Clerk 

of Hanapci 



} - 



King’s Silver 
eturned to uso 
of Principal 
and Deputy. 



• This service now performed by 
six clerks. 






Commissioners to examine witnesses, 
and to take answer, now prepared 
by six clerks. Writs of dower issued 
by eursitor. 



- - Not in use. 



- Not in use. 

- Not in use. 



Now entered in register’s office. 

1 in N°37. 

I 

- - Not in use. 



(No claim, save 
' N“ 35- 



No claim. 
No claim. 



nN" 37 

n N" 35 



r — 



- - Not in use. 

- - Not in use. 
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The emoluments of the office are principally derived from the fees payable on court of 

patents, and from issuing various commissions, particularly those of the peace. chancery. 

The fees on patents of nobility afford a strong instance of the "effect, which we have v v ' 

stated generally to arise from allowing the existence of fees to the deputy, distinct Clerk of the Crown 
from those to which the principal is entitled. The fee payable on the creation of a aild IJana P er - 
baron, which, of all patents of temporal nobility, has most frequently occurred, Appendix, N J 75. 
amounted in 1734 and 1771 only to £.6. 6. 8. which included King’s silver, and Questions 36 to 39. 
the sum of £.\. 6. 8. for silver strings. It now amounts to £.15. n. 8.; 

£. 9. 16. 11. being received for the principal, and £. 5. 14.9. for the deputy. 

It is not improbable that the sum, now claimed by the principal, is composed of 
the legal fee of £.6. 6. 8. and an additional £3. 16. 3. which had been 
established by some former deputy for himself ; but which it became an object to 
some succeeding principal to transfer to his own use; leaving the deputy to make a 
new addition for his separate remuneration. This we should suppose to have been 
effected by the demand of the £.5. 14. 9. now claimed as a fee for the deputy; 
but which in truth has, in its turn, become a new source of profit to the principal: 

For it is not the fact, that the fees claimed by Mr. Bourchier, as belonging to the 
deputy, are really received for his own use ; on the contrary, the principal has Ibid, 
reserved to himself an annual payment issuing from the united fees both of principal Questions 2 & 4. 
and deputy ; leaving to Mr. Bourchier, what he seems to consider in his evidence, 
a very unimportant residue. The fee upon a baron’s patent has thus been nearly 
tripled, during the period we have alluded to. 

The operation of these additions, on patents of nobility, has become compara- 
tively unimportant, in consequence of the Union. The* same practice, however, 
has extended to instances of more frequent recurrence, arid particularly to the 
appointment of sheriffs, and justices of the peace. The increase in amount of the 
fee, demanded on the appointment of sheriffs, is the less to be defended, as no officer 
could have been at a loss to ascertain the precise sum which he was entitled to 
demand on such occasions : an Act of Parliament passed in the 1 2 Geo. I, c. 4, 
expressly regulating, not only the sum to be paid, but its detailed distribution. The 
fees, however latterly received, are nearly double the amount of those prescribed by 
the Legislature; and of the increase, which amounts altogether to £.2. 18.3. no 
less than £.2.5.6, is claimed as the deputy’s proportion. The appointment of 
a justice of the peace has been subjected to similar increases. The legal fees of 
the Hanaper office amount, in this instance, to £. 2. 10. if the justice be a peer; 
and to £. 2. o. 4. if a private individual. At present, however, the sum of 
£. 4. 16. 5. is received; more than half the increase being claimed for the 
deputy. 

We think it unnecessary to comment particularly on the several increases which 
have been made in the rates of the other fees payable in this office. The amount of 
such increases already appears in the table ; and considering that the legal fees of 
the office afford abundant remuneration for the performance of the services on which 
they arise, we feel it our duty to recommend that they be re-established at their 
ancient standard. As to the fees, which are without any authority in the printed 
list, they are in general claimed for real, and not unimportant services ; some of 
which have been introduced into practice since the publication of that document. 

We have therefore ventured, in the following table, to include such services, and 
specify the fees for them ; which, in analogy to those claimed upon similar pro- 
ceedings, we have thought it reasonable to recommend. 

On many of the duties executed in this office, an ancient fee has been payable 
to the Crown, under the denomination of King’s Silver ; which the deputy states, 
that the clerk of the Hanaper is bound to collect. 



It appears to be demandable on the following proceedings : £. s. d. 



On all patents for an archbishop ------ 

------- bishop --------- 

And on all other patents of nobility, and all covenants and grants from') 
the crown - -- -- -- -- - -J 

Six clerks writs ---------- 

On cursitor's writs relating to fines and recoveries, a fee depending on the 
value of the lands contained therein. 

On every sheriffs patent --------- 



1 0 
3 ° 
1 0 
0 2 



0 10 



6 

9 

3 

o 



o 



It seems most probable that the amount of the King’s silver originally formed a 
part ot the revenue of the crown. From a very early period, however, a portion 
9 - B b of 
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court of of it, consisting of one moiety of the fees payable on Cursitors writs, and ol 6 d. on 
chancery, every Six Clerks writ, has been paid to the Lord Chancellor, and another 6 d . on 

v ^ Six Clerks writs, to the Master of the Rolls ; the remaining l s. on Six Clerks 

Clerk of the Crown writs, has been granted to the clerk of the Hanaper by his patent, who also retains, 
and Hanaper. by usage, the entire sum payable on patents ; and the remaining moiety ot that 
Appendix, N° 75. demandable on Cursitors writs. The portion payable on patents, the deputy claims 
Questions 62 to 65. by usage, as belonging altogether to the principal; hut the moiety, payable on 
Cursitors writs, he considers applicable to the supply of stationary for various 
Ibid. offices of the Court of Chancery. The fee of 10 s. formerly payable on sheriff’s 
Question 21, and patents, has also been applied to the use of the patentee; and the present deputy 
* Supplemental d en j es that any portion of the sum, now received on the appointment of a sheriff, 
Answer thereto. ig ^ under the denomination of Kings silver. Whatever may, in strictness, be 
the rights of the Crown, as against the patentee, with respect to the King s silver, 
we cannot recommend that a practice, sanctioned by such long usage, and supplying 
a legitimate source of profit to the office, should now be disturbed. 

The return of Mr. llourchier specifies a fee of 16s. 9 d. as receivable for the 
deputy, on the writ to elect a temporal peer. It appears, however, that the 
amount actually received by Mr. Bourchier, on each such occasion, has varied, as 
Ibid, Question 74. acknowledged by himself, from £. 300 to £. 320 or >£. 33 °- 1 11 N° 77 of the 

Appendix will be found the particulars of his demand upon a recent occasion, 
amounting to £- 333 - 17 . 3. The writ being directed to each of the peers 
qualified to vote, and who appear at present to be 118 in number, and the Act of 
Parliament, 40 Geo. Ill, chap. 29, requiring the writ to be bipartite , Mr. Bourchier 
has felt himself at liberty to charge as for 236 writs ; and making his claim, not 
at 1 6 s. 9 d. as mentioned in his return, but ol £. 1. 5* f° r eac h writ, has, 
with the addition of some other items, carried the total demand to the amount 
stated. 



Ibid. Question 52 



Ibid Question 51 



We are aware that this duty, arising out of the Act of Union, imposes considerable 
trouble, and some expense upon the office ; but by no means proportionate to the 
unwarrantable claims which have been advanced, upon the mere authority of the 
deputy; and we thipk that this service may be sufficiently recompensed, in future, 
by the payment of £.50 upon each such occasion. We have the less hesitation 
in making this recommendation, from the circumstance of the present deputy, 
Mr. Bourchier, receiving an annual sum of £. 320, compensation for losses sustained 
by him as deputy, in consequence of the Union ; and which, perhaps, would not have 
been awarded, had it been anticipated that a source of emolument, exceeding, in 
this year, the sum of £. 900, should, in consequence of the Union, have been 
established as a regular demand of this office. Mr. Bourchier lias long rented the 
office from successive patentees ; he paid at first £. 2,000 a year, and afterwards 
£. 2,200 to the Earl of Limerick. During the time that his lordship was patentee, 
compensation was awarded to this office for the diminution of its profits by the 
Union, of which £. 910 was for the principal, and £. 320 for the deputy. During 
Lord Limerick’s continuance in office, Mr. Bourchier received his lordship’s share 



of the compensation ; but since his lordship’s retirement, Mr. Bourchier’s receipts 
have necessarily been diminished by that amount ; notwithstanding which Mr. Bour- 
Ibid. Questions, chier paid to the Earl of Westmeath, the succeeding clerk of the Hanaper £. 1,600 
a year; thus diminishing his payment, only to the amount of £.600, although he 
sustained a loss of £. 900. He states, however, that this loss, as well as a further 
Ibid. addition of £. 200 per annum, which he has agreed to pay Lord Granard, falls 
Questions 4 & 54. entirely on the deputy’s profits, and that there has not been any increase whatsoever 
to replace it. On the whole, we feel bound to recommend, that the system under 
which this office is now held, should be discontinued, and the deputy, for the future, 
paid by a fixed salary. 



The restoration of the fees to their legal rates, will necessarily produce a great 
reduction in the value of this office : we are convinced that most of the fees actually 
demanded, have been received for a considerable time ; and Lord Granard relies 
on the words of his patent, which grant them to him, in as full and ample a manner 
as they had been, theretofore, enjoyed by any of his predecessors. We are not 
of opinion that these words can convey a right to an illegal fee ; but as the persons, 
by whom the fees are paid, are, in general, of considerable rank ; and as the patents, 
in most instances, confer some benefit on those to whom they are granted, there 
would be less objection in this instance than in most others, to postpone the adoption 
of the new list of fees till the next grant of the office shall take place. From this 

observation, 
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observation, however, we feel ourselves bound to except the fee on sheriffs patents* court or 
and commissions of the peace ; which we think ought not to be suffered to continue 
so burthensome to persons appointed to offices, not of profit, but of labour and 
responsibility. 



We subjoin a list of the fees, which we recommend for establishment in the 
Hanaper office, including all that we are of opinion may, at present, be legally 
demanded, and such new fees as we have proposed for adoption. 

A List of all the several FEES which it shall be lawful for the Clerk of the Hanaper aud Clerk 
of the Crown in Chancery, or his Deputy, or any Clerk or other person employed in the 
Hanaper or Crown Office, to demand or accept for or on account of any act, matter or 
thing, done in or concerning the business of the said Offices. 



Clerk of the Crown 
and Hanaper. 



SERVICES on account of which FEES may be demanded. 



For preparing, engrossing, and issuing a duke’s patent 
For ditto, a marquis’s patent - 
For ditto, an carl’s patent ...... 

For ditto, a viscount’s patent . ... . 

For ditto, a baron’s patent ------ 

For ditto, a baronet’s patent, and silk and silver strings - 
For ditto, the several patents of donation, &c. on the appointment 
of an archbishop ....... 

Ditto d°, on the appointment of a bishop ... 

For ditto, a dean’s patent 

For drawing, engrossing, and issuing every grant of ecclesiastical 
livings - - 

For ditto, every grant of fairs and markets - 
For ditto, every patent for a lord chancellor or judge 
For ditto, for attorney general, solicitor general, serjeants at 
law, master in chancery, or other officer - 
For ditto, every grant of an escheatorship - 
For ditto, of the office of commissioner of customs or excise 
For ditto, of the office of commissioner of the treasury, commis-I 
sioner of accounts, commissioner of stamps, commissioner of [ 
barracks, commissioner of appeals, and any other office of the I 
like nature - - - . .... -J 

For ditto, of custos rotulorum ...... 

For ditto, of the office of sheriff, to be distributed as directed by 
the Act of 12th Geo. I, chap. 4. ..... 

For ditto, of offices not before enumerated (except as after 
mentioned) ......... 

For ditto, of a pension - - - - - - - 

For ditto, of an annuity ..... per skin 

For ditto, of lands, 1st skin - 

each subsequent skin - - - - - - 

For ditto, for an invention - - - ■ per skin 

For every grant of a pardon (not in forma pauperis) _ per skin 
For every commission appointing a master extraordinary - 
For every commission of inquiry ------ 

For a commission of the peace, dedimus, and oaths, 

If for an earl, viscount, bishop, or lord .... 

If for a private person ....... 

For preparing, engrossing, and issuing every charter for cities or 
towns corporate, and denization of a private person. 

For the first skin -------- 

Each succeeding skin - 

For preparing, engrossing, and issuing all letters patent not before 
enumerated (except those herein after mentioned) per skin 
, For the seal of every patent except sheriffs patent and patents of 
offices - -- -- -- -- - 

, For ditto, of every patent of office, except sheriffs patents 
For ditto, of letters of guardianship ..... 
For every commission of delegates, the like fee as allowed in the 
printed book for a commission of perambulation (now-issued by 
six clerks) - -- -- -- -- 

For every commission of lunacy d° ..... 
For every writ of venire facias andmittimusfor transferring a record 
For every writ of elegit that shall be prepared and issued from 
the office - - - - - - - - 

For every writ of extent, writ of ad quod damnuin, writ of pri. 
vilege, and writ of ne exeat regno, which shall be prepared in 
and issued from the office - - - - - - 

For every writ of scire facias, and every other writ made out in 
the office (except writs for the election of members to serve in 
parliament, and writs for superseding justices of the peace) 



0} 
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1 18 



1 G 8 
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0 19 9 



Rates of Pees. 


King’ 


s Silver. 


£. s. 


d. 


f £. 
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1 13 
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SERVICES on account ol which TEES may be demanded. 


Rales of Fees. 


King’s Silver. 


41. For every side seal - -- -- -- - 


£. a. d. 
0 o 7f 


£. s. d. 
° 0 4 f 


42. For the transmiss of every record to the court of king’s bench, 
per roll - -- -- -- -- 


0 13 4 





43. For entering every order on proceedings at the petty bag side - 


020 


— 


44. For copy of every order when required (be it long or short) 


020 


— 


45. For filing every dedimus to swear a justice ot the peace, with 
return thereon, and oaths annexed ----- 


034 


_ 


46. For ditto every writ, pleading, or other document, that the officer 
shall be required to file in the office ----- 


034 




47. For preparing, issuing, and attesting copies of inquisitions, affi- 
davits, or any other records or documents of which copies shall 
be required from the office, for each sheet of 72 words - 


008 




48. For search for any record or document, and furnishing extract 
of such document, if found ------ 


034 




49. For every certificate that shall be required from the office 


0 2 6 


— 


50. For every commission of bankrupt ------ 


033 


— 


51. For every supersedeas to a commission ot bankrupt 


,011 


— 


52. For receiving and transmitting a barrister’s consent to act as a 
commissioner on controverted elections of members to serve in 
Parliament - -- -- -- -- 


CO 

0 

0 




53. For administering the oaths of office to lords of treasury, judges, 1 
barons, master of the rolls, attorney general, solicitor general, 
king’s counsel, masters in chancery, assistant barristers, six 
clerks, and all other officers who shall be sworn before the 
lord chancellor, each -------- 


s 5 C 




54. For swearing in every barrister at law ----- 


1 2 9 


— 


55. For preparing and issuing all writs necessary for electing a tem- 
poral peer, and for all other acts necessary to be and usually 
done by the clerk of the crown and hanaper on such elections 


50 0 O 






All commissions of assize and gaol delivery, commissions of Oyer and Terminer, commissions 
of association, commissions to try pirates, and all other special commissions for government ; 
writs for election of members to serve in parliament, letters patent appointing lords justices, 
letters patent appointing commissioners for the custody of the great seal, license of absence to 
the lord chancellor, pardons in forma pauperis, and supersedeases to justices of the peace, to 
be prepared and issued as heretofore, without any fee or reward to the officer, such services 
being sufficiently recompensed by the salary allowed to the office. 



C U R S I T 0 11. 

Cursitor. The Cursitor is appointed by letters patent, under the great seal, in like manner, 
Appendix N° 78 as cor P orat i° n °f Cursitors in England ; there being in Ireland only one officer 
coming under that description. His duties consist in the preparing and engrossing 
all original writs, that are made out in Chancery ; and as those writs are supposed 
to pass under the great seal, the office of the Cursitor requires constant attendance, 
being necessarily open throughout the year. 

By the terms of his patent, the office is granted to him during Your Majesty’s 
pleasure, and its duties to be executed by him, or his sufficient deputy or deputies, 
to be approved of by the Lord Lieutenant, or Lords Justices for the time being. 
His emoluments arise solely from fees on the different writs issued, and which vary 
in their rate, according to the length of the document; their average amount, for 
three years ending in 1 8 14, appears by this officer’s return to have been £.6 12. 11. 4. ; 
but to this must be added for the future whatever may be the amount of emoluments, 
arising from a fee ot 4 (l. on each \vrit of capias ad respondendum issued out of 
the Court of Common Pleas, for Recovery of which, a suit was instituted by the 
Cursitor in the Court of Exchequer, which has been but lately decided in 
his favour. 



Ibid. 



Appendix, N* 79. 
Question 4. 



Ibid. 

Questions 7 & 8. 



Mr. Prendergast, the present Cursitor, was appointed in 1801. He states in his 
return, made to this Board, that he performs the duties of his office in person, with 
the assistance of one clerk ; and on his subsequent examination, we were informed 
that he commenced doing so about two years after his appointment, having previous 
to that period, intrusted their execution to a deputy. During the time this last- 
mentioned arrangement subsisted, the person so employed by the principal, appears 
to have been remunerated for his labours by a proportion of the principal’s fees on 
the several writs issued from the office ; the amount of which proportion, we learn 
from Mr. Prendergast (who, however, speaks doubtfully) to have been from £. 80 
to £. 100 a year. Whether the deputy derived any- additional emoluments from his 

situation, 
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situation, we have been unable to learn ; the person who had formerly filled it, having 
died during the time we were engaged in this branch of our inquiries. We may, 
however, conclude that he was not without his further sources of profit ; since we 
find from the evidence of Bartholemew Galvin, the present clerk, who w as employed 
six months in the office during the illness of his predecessor, that on the deputation 
being taken away, the person employed as clerk, while he received a reduced salary 
of twenty guineas a year in his new capacity, charged regular fees on all writs issued, 
and which, from an examination of their total number, appear to us to have averaged 
about .£. 400 a year ; and in some instances to exceed in their rate, the fees paid 
to the principal for the same service. 

These claims, unauthorized as we conceive them to be, are tacitly, at least, allowed 
by Mr. Prendergast, under the name of perquisites, while he acknowledges that he 
is altogether ignorant of their amount. This want of information on the part 
of the Cursitor is the less extraordinary, when it appears, that though he nominally 
executes his duties in person, the time he devotes to them, by his own admission, 
consists only in short visits to the office of half an hour, or an hour each day, and 
occasional communications between himself and his clerk, upon any difficulty arising; 
and unless such difficulty be suggested, he trusts entirely to his clerk, for the cor- 
rectness of the writs, signing them, without previous examination. 

Though the attendance given by the Cursitor, has been thus termed by him 
“ daily,” yet it must not be literally so understood; for we find, that during 
a great part of the last two years, he has been absent from Dublin, and that 
while thus absent, the duties of the office are executed by his clerk, who signs the 
Cursitor’s name to each writ under a power of attorney from Mr. Prendergast, for 
that purpose. 

His right to grant such authority, Mr. Prendergast considers unquestionable, nor 
could such right be disputed, were he to delegate his powers in the manner, and 
subject to the approbation directed by his patent ; but we cannot think that a mere 
difference in terms will authorize him, unsanctioned, to commit the performance of 
his duties to another, in the character of a clerk, where in the character of deputy 
such sanction is indispensable. Equally objectionable, w r e conceive to be the manner 
in which Mr. Prendergast permits his agent, whether as deputy or clerk, to provide 
his own remuneration for performing the duties of his principal. 

In the printed List of 1 734, no notice is taken of any fees for deputy or clerk ; 
and we must presume, when the Cursitor was permitted, by his patent, to convert 
his office into a sinecure, it was also intended, that he should himself remunerate 
the person who executed his duties, without rendering the suitor liable to double 
payment for the same service ; such, however, is the practice in this office: For we 
find the principal receiving to his own use larger fees than are warranted by the 
printed List of 1 734, and leaving the clerk to provide the payment for his own 
labours, by exacting further fees from the suitor, on each head of business. This 
species of exaction, appears to be of some standing, and has been long established 
under the name of clerks fees, which are regularly marked on each writ, together 
with those claimed by the principal : but thus marked, they do not always show the 
amount actually received ; for we find from Mr. Galvin’s evidence, that the greatest 
sum he ever marked as clerks fee, was io$. 10 d.; while the sum actually taken by 
him, has sometimes been £. 1 ; and the least fee he ever received, he states to be 
half a crown. 

In order to show more distinctly the feds which are claimed and received in 
this office, we subjoin a schedule, specifying the different writs issued, the fees 
warranted by the List of 1 734, and those now received, and showing how they are 
distributed. 



r . 

The several Acts, Matters, and Things, 
on account of which Fees are Claimed by the Cursitor 
of the High Court uf Chancery. 


FEES 
Claimed in 
1734 . 


FEES 
Claimed in 
1815 . 


— 


1. Audita querela cujuscunq’ generis 
a. Accedas ad cur’ - - - 

3. Admensuratio pastur’ - 

4. Ad quod darapu’ - 

5. Annuo redditu 


£. s. d. 
0 10 6 
0 2 6 
056 
072 
026 


£. S. d. 

0 9 7 f 
No claim. 
No claim. 
No claim. 
No claim. 


(continued.) 
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CHANCERY. 



Cursitor. 



Appendix, N° 80. 
Question io. 



Appendix, N* 79. 
Question 9. 



Ibid. 

Questions 5 & 6. 



Appendix, N° 80. 
Questiou 30. 



Appendix, N* 79. 
Questions 
22, 23, & 24. 



Appendix, N° 80. 
Question 
xo, & 16 to 21. 
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The several Acts, Matters, :ind Things, 
n account ol' which Fees are cluittieil by the Citrsiter 
-of .the High Court of Chancery. 



6. Assis’ cujuscunq’ generis ... 

7. Attinct’ & manucapt’ inde quolibet 

8. Averiis rescus’ - - - - 

9. Attornat’ faciend’ - 

xo. Admensuratio dotis - 

11. Avo proavo & consanguineo, quolibet 

12. Ballivo amoveand’ al’ pur’ & attach’ inde'll 

quolibet ----- -J 

13. Certiorari, special’ - - - - - 

14. Certiorari sup’ tenoribus - - - - 

15. Certiorari sup’ statul’ mcrcator’ - 

16. Certiorari, ad certificand’ finem’ & recuperat.’ 

17. Cessavit ------- 

18. Computo ------ 

IQ. Cui in vita - - 

20. Cpnventione cujuscunq’ generis 

21. Conspiratione ------ 

22. Coronator’ eligend’ - - - - - 

23. Supersed’ inde - 

24. Cur’ claudend’ ------ 

25. Cautione adinittend’ - - - - - 

26. Custod’ terr’ & hered’ - 

27. Consuetudinibus & serviciis - - - 

28. Contributione faciend’ - 

Cui ante divortium - - 

Casus cujuscunq’ generis - 

Dote 

Dedimus potat’, spial’ si in uno, comitat 
Si in plur’ comitat’ quolibet, comitat’ spial’ - 
Dedimus potat’ superbum de ingressu 
Deb’ & detention’ contin’ unicam, causa ’ "1 

actionis - - - - - - ' 

Seperal’ vero, contin’ causas actionis - 
Deccptione ------ 

Ejectione firrne - - 

Ejectione custod’ - 

Error corrigend’ - - - 

Al’ plur’ & attach’ Inde quolibet 
Paten’ de error’ - 

Error’ sup’ j udic’ et, utlagar’ superind’ 

Error’ secund’ statut’ Caroli decimo, cap. 8. 
Error’ in scio’ ------ 

Error’ super fin’ ct recuperation’ 

Error’ spial’ sup’ warrant’ attorn’ general’"! I 
quolibet - - - - . .j 

Excom’ capiend’ si non exced’ 3" nomina - 
Alias, plur’ et attach’ inde quolibet - 
Excom’ deliberand’ - 
Executione judic’ - 
Alias plur’ et attach’ inde quolibet 
Exoneratione io rac et is" 1 ” - . 

Alias plur’ et attach’ inde quolibet - 
Expend’ militis ----- 

Estrepament’ - - 

Escact’ - ------ 

Ex parte talis ------ 

Ex gravi querela ----- 

Falso judicio ------ 

Forma donationis n 

Forisfact’ maritagij - 
Hered’ capto - 
Homine re plegiando - 
Alias plur’ et attach’ inde quolibet 
I-Iutes’ et clamor’ ----- 

Ingvu’ cujuscunq’ generis - 



68. Justicies 



Judicavit - 

Intrusione . 

Imuntione et non solutionc fin’ 
Le proso amovend’ - 
Libtat’ allocand’ 

Libtat’ proband’ 

Moderata misericordia *■ 



£. s. d. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 

0 4 Si- 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
038 I 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim, 
o 3 71 
O 8 4 s 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
080 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim, 
o 3 . 7 i 
No claim. 
No claim. 
No claim, 
o 10 3 
No claim. 
No claim. 
No claim, 
o 3 7 
& if a pluries 
° 4 o 
No claim, 
o 3 8i 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. , 
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The several Acts, Matters, and Things, 
on account of which FEES are claimed by the Cursitor 
of the High Court of Chancery. 


FEES 
Claimed in 
1734 . 


FEES 
Claimed in 
1816 . 


— 




£. s. d. 






76. Alias plur’ et attach’ inde quolibet 


026 


No claim. 




77. Manutenen’ ------ 


026 


No claim. 




78. Mittimus cujuscunq’ generis ... 


072 


0 lG o| 




79. Transcript’ inde secund’ rata 2G.S. 8 (l. per pell' 


l 6 8 


No claim. 




80. Monstraverunt ----- 


026 






81. Attach’ inde 








8a. Medio ------- 


026 






83. Non ponend’ in assiz’ - - - - 


072 


No claim. 




84. Attach’ inde ------ 


072 






85. Ne admittas ------ 


026 


No claim. 




86. Ne injuste vexes ----- 


026 


No claim. 




87. Non distringend aliquem - - - - 

88. Attach’ ind’ ------ 


026 


No claim. : 




026 






89. Nuper obiit ------ 


026 


No claim. 




90. N e exeat’ regno - - - - - 

91. Non molestand’ ----- 


072 


No claim. 




072 






92. Nativo habend' ----- 


072 


No claim. 




93. Official - ’ non faciend’ - 








94. Ordinal - ’ cont’ serviend’ - - - - 


026 


No claim. 




95. Onerand’ sedu’ ratain portionis 


0 2 6 


No claim. 




96. Parco fracto ------ 


026, 


No claim. 




97. Partition’ faciend’ ----- 


026 






98. Paten’ super bri’ de error’ in assiz’ et attinct’ 


072 


No claim. 




99. Perambulation’ faciend’ - 




No claim. 




100. Pleg’ acquietand’ ----- 


026 


No claim. 




101. Pone ------- 


0 2 G 


No claim. 




102. Pontibus reparand’ ----- 


0 2 6 


No claim. 




103. Post disseisinam - 




No claim. 




104. Precipe in capite ----- 


026 


No claim. 




105. Precedendo cujuscunq’ generis 

106. Prohibitione et attach’ inde quolibet - 


D26 


No claim. 




072 


No claim. 




107. Proprietat’, proband' .... 


056 


No claim. 




108. Premunire - 




No claim. 




log. Quare impedit - ----- 


056 


0 7 7 l 




110. Quare ejecit infra termin’ - 


026 


No claim. 




ill. Quare incumbravit ----- 


026 


No claim. 




112, Quare non admisit ----- 


026 


No claim. 




113. Quod permittat cujuscunq’ generis 

114. Quod ei deforei’ ----- 


026 


No claim. 




026 


No claim. 




115. Rect’ claus’ ------ 


026 


No claim. 




,ii 6. Supersed’ inde cum tenensvoc’ For’ - 

117. Rect’ paten’ ----- c 

118. Replegiand’ ------ 

119. Alias plur’ et attach’ inde quolibet 

1 20. Reparatione pont’ viar’ et domor’ 

121. Recordari’ ------ 


056 


No claim. 




0 5 G 


0 3 




0 2 6 


0 15 5 i 


For this, &N° 12«. 


026 


No claim. 


026 


No claim. 




0 2 G 


038I 




122. Recaption’ ------ 


056 


See N° 1 1 8- 




123. Rationabilibus prout, bonor’ - 


026 


No claim. 




124. Rationabilibus divisis - 


026 


No claim. 




125. Redisseis’ ------ 


056 


No claim. 




126. Alias plur’ ct attach’ inde quolibet 

127. Stator nortli’ - 


056 


No claim. 




072 


No claim. 




128. Statut’ Ricardi Secundi - - - - 


0 10 6 


No claim. 




i2g. Statut' Henrici Sexti - 


026 


No claim. 




130. Bria’ de statut’ ----- 


026 


No claim. 




131. Sect’ ad molertdin’ ----- 


026 


No claim. 




132. Statut’ mercat’ ----- 


026 


No claim. 




133. Supersed’ super aliquibus bribus 


072 


No claim. 




134. Transgressione ----- 


010 


No claim. 




1 35. Supersed’ inde et de debitor’ quolibet 


056 


No claim. 




136. Valore maritagii ----- 


026 


No claim. 




137. Vasto - 


026 


No claim. 




138. Vicis et venellis raundand’ ... 


056 


No claim. 




139. Vilaica amovend’ ----- 


056 


No claim. 




140. Viridario eligend’ ----- 

141. Supersed’ ------ 


072 


No claim. 




072 


No claim. 




14a. Via obstruct’ et reparand’ - 


056 


No claim. 




143. Warrantia charts - 


026 


No claim. 




144. Warrantia diei ----- 




No claim. 




145. Withernam ------ 

146. Feod’ debit’ cursitor’, ex quolibet capias in’) 

comuni banco - - *. -J 


056 

004 


No claim. 
No claim. 




147. For every writ, containing a skin of parchment 


1 6 8 


No claim. 




148. And so for every other skin - - - 

9 - 


1 6 8 


168 
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The several Acts, Matters, and Things, 
n account of which PEES are claimed by the Cursitor 
of the High Court of Chancery. 



149. For the search for the entry of every writ,! 

per term J j 

150. For the copy of any precipe, not exceeding! 

three sheets, copyways - - - -J | 

151. If upwards of three sheets, 6 d. per sheet - 

1 52. Writ of error to the twelve judges, or to! ( 

parliament - - - - - -J I 

153. Writ of error corum vobis - 

154. Common error, to a sheriff or seneschal 

155. Original to keep a bill or note, within the"! 

statute, or to ground an action - -J 
Note . — When the declaration runs long, 
it is charged accordingly ; that 
is to say, £. 1. 6 . 8. per skin. 

156 Appeal in murder - 

1 57. Precipe to the outlawry - 

158. Any certificate - 

159. For every writ of capias, issuing out of the!] 

court of common pleas - - -j 



„ EEES 

1734 



£. .9 cl. 
004 

o 1 6 1 

o o C 

No claim. 

No claim. 
No claim. 



No claim. 
No claim. 
No claim. 



FEES 

Claimed in 
1815. 



£. .9. d. 

No claim. 



o 16 o| 
0 4 5 s 

o 9 7s 



First sheet. 

Each succeeding slicel. 



From the above table it will appear, that owing to variations in practice, far the 
greater number of those writs which formerly w ere in use, no longer issue from the 
Curators’ office; the book of 1734, enumerating one hundred and forty-six different 
writs, while Mr. Prendergast’s return is confined to twenty-eight ; and of those 
writs which modern practice retains, but few are of frequent recurrence ; while of 
some, no instance has occurred in the present officer's time. The preparation of 
Appendix, N° 80. writs of replevin, and writs connected with levying fines and suffering recoveries, 
Question 15. forming the chief part of the Cursitor’s duties, and consequently the principal 
source of his emoluments. 

Though the rate of fee now received be, in many instances, larger in amount than 
is warranted by the printed list, we do n6t attribute such increase to the present 
officer: And, as the sources of profit to the Cursitor have, in the course of years, 
been so much reduced in number; while his fees, even at their present rate, do not 
appear to us exorbitant, or to produce more than an adequate remuneration for 
an efficient officer ; we trust we are not departing from the principle we ventured 
to lay down in the first part of our Report, by recommending that the fees to this 
officer be allowed to remain at the rate specified in his schedule ; but that he shall, 
out of these profits arising therefrom, provide for the payment of such assistants as 
he may deem it proper to employ. While, however, we recommend that the foes 
to the Cursitor should be permitted to remain at their present rate, we feel it neces- 
sary to provide that it shall not be left to the discretion of that officer, or his clerk, 
to determine what shall be the length of a writ, so as to entitle him to repeat his 
charge on the same instrument; for we find, that double fees are frequently claimed 
on writs of entry, covenant, and dedimus, on the pica of their unusual length ; and 
Ibid. where such double claim is made for the officer, it is also extended to the clerk and 
Questions 41 1046. the Lord Chancellor, though only one fee on each writ is accounted for to his lord- 
ship: and in the making such repetition of charge, it is acknowledged that no fixed 
standard is resorted to for ascertaining what writ shall be deemed long, so as to war- 
rant the increase. Wc therefore recommend, that where a writ contains not more 
than 216 words, it shall be considered as of ordinary length, and entitled only 
to a single fee ; and that where the writ shall exceed that length, such further foes 
shall be allowable in respect of it as are stated in the subjoined table. 

With respect to the fees called clerks fees, whatever sanction they may appear to 
have acquired by usage, we submit that in this, as well as in the other offices, all 
such fees should be abolished ; and therefore we deem it unnecessary to make 
.^iiynirthf: 11 conimerit upon them. We recommend, however, that if the principal 
shall think fit to confide the performance of his official duties to another, the per- 
son thus employed shall be recognized as his deputy, and be appointed in the manner 
directed by his patent. 

We 
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We subjoin a list of all fees, which, in our opinion, should be lawfully received by 
the Cursitor, or any person in his employment, for any service performed in his 
office. 

A List of all the FEES which it shall be lawful for the Cursitor of the Court of Chancery, or 
any Clerk, or other person employed in his office, to demand or accept, for or on account 
of any act, matter, or thing, done in or concerning the business of the Cursitor's Office. 



For every writ of audita querela - - 

- - - writ of covenant --------- 

- - - writ of entry - -- -- -- -- 

- - - writ of dedimus --------- 

- - - writ of dedimus mittimus ------- 

- - - original writ to keep a bill or note within the statute - 

And if any of the said writs shall exceed the length of 3 office! | 
sheets of 72 words each, then for every office sheet which 1 
such writ shall contain, beyond the said number of 3 sheets, 
a further fee of 

Any fraction of a sheet to be reckoned as an entire sheet; 
but not more than one fraction of a sheet to be charged for on 
any one document. 

- - - writ of certiorari - -- -- -- -- 

- - - writ of recordari - -- -- -- -- 

- - - writ of error to the 1 2 judges, or to parliament - 

- - - writ of error corum vobis ------ 

- - - common error to a sheriff or seneschal - 

- - - writs of replevin and recaption, issuing together 

- - - writ of false judgment 

- - - writ of dower - -- -- -- - 

- - - writ of partition -------- 

- - writ of quare impedit ne admittas - - - - - 

- - - appeal in murder - -- -- - - - 

- - - writ of right patent - - - - - ' - 

- - - justicies in case - -- -- -- - 

- - - ditto - in debt - - - - - - 

- - - homine replegiendo ------- 

- - - alias - -------- 

- - — pluries ---------- 

- - - precipe to the outlawry - - - - - 

- - - certificate ---------- | 

For any attested copies which shall be required from the office, for the first sheet 
For every sheet after 

For every writ of capias issuing out of the Court of Common Pleas 



0 9 
0 3 
° 3 
0 8 
0 lG 



2 18 
o 16 



° 3 
° 3 
o 7 
2 18 
o 3 
0 3 
o 3 
o 10 
o 8 
o 4 
o 1 

O 2 



COURT OP 
CHANCERY. 



Accountant 

General. 



ACCOUNTANT GENERAL of the COURT of CHANCERY. 

This Office was created by the statute 23d and 24th Geo. III. c. 22, which 
directed that a person should be appointed to keep the accounts between the Bank 
of Ireland and the suitors of the Court of Chancery. The duties prescribed by the 
Act are, “To keep an account with the Rank of Ireland, for and on behalf of the 
suitors of the Court of Chancery, in two ways,— that is to say, a general account, as 
one fund, and particular accounts, in each cause, in which monies, securities, or 
effects shall be deposited ; to order the Bank to receive such monies or effects as the 
Court shall, in any cause, by decree or interlocutory order, direct to be brought 
in.; and, on the receipt of the Cashier being carried back to the Accountant General, 
to annex his certificate thereto of such payment, according to the import ot the 
receipt ; to give certificates, as they may be required from time to time, showing 
whether monies are, or are not paid into the Bank according to the decrees and 
orders of the Court ; and to draw out and transfer such monies, effects, and securities, 
in such manner as the Gourt shall direct; all drafts for such purposes being signed, 
.and all transfers being specially made by him, and to certify to the Report Office 
that he lias drawn on the said Bank as atoreeaid.” 

It was further directed by the Act, that the duties should be performed by the 
Accountant General, and Clerk of the Reports, without any fee or reward, other 
'than the salaries annexed to their respective offices, under the penalty of forfeiture, 
and incapacity to serve His Majesty in any civil office whatsoever; in addition to 

such punishment as the Court might inflict for the misdemeanor. And, by a sub- 
sequent section, it was enacted, that the Court of Chancery might make such further 
regulations respecting said offices, as the exigency of affairs might require. 

n. Dd The 
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Appendix, N°8\. 
Appendix, N° 83. 

Question 29. 
Ibid, Question a. 



.Appendix, N° 82. 
Appendix, N° 83. 
Questions 22, 
23& 33- 



.Appendix, N° 82. 



ibid. 



Ibid. 

.Appendix, N° 83. 
Question 15. 



TOT (riiELAND.)— FIRST REPORT of COMMISSIONERS on DUTIES, 

The late Mr. Cope was the first person appointed to this office, with a salary of 
£.500 per annum; and, for several years, executed some of its duties in person. 
Having, however, become extremely infirm in health, he was latterly unable to dis. 
charge that part of the duty which required his attendance; and accordingly, in the 
year executed a power of attorney to his clerk, Mr. Richard Davis, 

who, in that character, received a salary of £. 100 per annum, which had been 
allowed by government, in the year 1807, for payment of a clerk in the office, in 
-consideration of its increasing business. 

Out of this allowance the Deputy Accountant General, Mr. Davis, states, that he 
has been obliged to pay two sums, one of £. 80 to an assistant, and the other of 
{,10 to an office-keeper; both with the privity of his principal ; retaining lor himself 
only the remaining £. 1 0 per annum, as a compensation for the discharge of duties 
that require his attendance in the office from ten to four or five o’clock, in term 
time ; and from the same hour, to three o’clock, during the remainder of the year. 

The duties of this office have very considerably increased ; the balance on the 
general account kept with the Bank, which, in 1791, amounted, in cash and public 
securities, to £.135,384. 2. 1, and in 1804, to £.709,666. 1. C)£, being now 
£. 1,823,066. 2. 2, and the number of private accounts having, since 17911, increased 
from 239 to 1,063; all of which are continually varying, and require great precision 
and correctness on the part of the Accountant General, without which much public 
inconvenience must arise. 



With duties so laborious, and a recompense so inadequate, it is the less surprising 
that the Deputy should have resorted to fees for his remuneration, although in 
violation of the express terms of the Act of Parliament. 



The Fees which have been thus, illegally demanded, and which we cannot but 
here observe, have passed without disallowance, on the taxation of costs in 
Chancery, are as follows : 



£■ 



For certificate of cash in bank - - - - - - q. 

- - ditto order to lodge in ditto - - - - - - - q. 

- - ditto of having lodged in ditto - - - - - - » . q. 

- - attending to make transfer . . . _ : q. 

- - draft on bank - - - - - r P <■ « . 0, 



s. d 

2. 6 

3 . 6 

2. 6 
6 . 8 
5* S 



besides gratuities for extra labour and expedition. 



We have not been able to ascertain the precise amount of the sums which the 
Deputy has received on account of those fees ; it is stated, by Mr. Davis, not 
to have exceeded £. 150 per annum ; but from a calculation, grounded on returns 
received from the office, and from the Bank of Ireland, of which the particulars 
are inserted in the Appendix, M* 84, we are induced to estimate it at between 4 and 
£. 500; and if it be admitted that Mr. Davis can be thus inaccurate, us to his 
receipts arising from those fees, it is not improbable that lie may be equally so, 
with respect to such as he derives from gratuities, and which he has estimated at 
about £. 100 per annum. 



Mr. Cope is lately dead; and Mr. Joseph Jameson has been appointed his 
successor, who has so far conformed to the regulation of the Act of Parliament, 
U8 to attend the office, and to sign the drafts on the Bank. With regard, however, 
to the remuneration of the Deputy, and the demand of fees, we do not find that 
any alteration has been made. 

It is obvious, from what we have stated, that this office requires- a considerable 
degree of regulation. The duties annexed to it are manifestly of a description 
that demand the constant attendance of the principal, with the assistance of at 
least two clerks, of whom one will necessarily hold a confidential situation. 
The salary allowed for the Accountant General in England, is we understand, 
£. i,2po, and the clerks are also paid by fixed allowances, which have been 
•augmented, as the accumulation of suitors’ money in the Bank has rendered the 
duties more extensive. In Ireland the duties of the office of Accountant General, 
as we have already shown, have been greatly extended of lute years; and we beg 
leave to suggest to your Majesty, the propriety of some addition to the salary ; 
vv ' e . r econunend that the salary ot the principal should in future be £. 700, for 
which, constant attendance should be required ; and that no deputy or clerk should 
he allowed to sign a draft, except in case of illness, or unavoidable absence of 

the 
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the principal; in which- case, the Lord Chancellor should have a power of dircct- 
j nCT S ome other person to perform the duty. That the deputy, or chief clerk, 
should be paid also at the Treasury, an annual salary of £. 250, which has been 
the full extent of Mr. Davis’s remuneration, hitherto, according to his own state- 
ment ; and that a further salary of £. 100 should be provided for a second clerk. 
We have the less difficulty in recommending these additional salaries, which ap- 
pear to us to be necessary for the due management of the suitors’ money, when 
we advert to the profits which the public have from time to time derived from 
this fund, in their different arrangements with the Bank of Ireland. 

It would be almost superfluous to recommend that the continued receipt of 
-these illegal fees should, for the future, be strictly prohibited ; it remains only for 
us to suggest that it will be expedient to extend the provisions of the Act of Par- 
liament, and make it highly penal, not merely in the Accountant General himself, 
but in every person in his employment, to receive any fee or gratuity for any 
act, matter or thing, done in or by virtue of the office ; and that a notice to this 
effect shall constantly be affixed in the place where the business is executed, for 
the information of all persons who resort to it. 



CLERK OF THE REPORTS. 

This Office, like that of the Accountant General, owes its origin to the statute 
23d and 24th Geo. III. chap. 22. It is the duty of the Clerk of the Reports 
to receive, and file of record, the receipts of the Bank of Ireland, for the monies 
and effects of suitors, deposited there with the privity of the Accountant Ge- 
neral; to receive notice from the Accountant General of the purchase or 
transfer of securities or debentures purchased for the benefit of the suitors of 
the Court, and to ipake entries of the drafts of the Accountant General for 
the Bank, in pursuance qf the orders of the Court. Mr. Pollock, who has been Appendix, s.-,. 
Clerk of the Reports ever since the establishment of qffipe, in his state- 
ment of his duties, omits that portion of them which relates to the entry of 
the drafts; and his Deputy, by whom all the duties have been performed since Appendix, K* 37. 
the year 1 804, states them to consist merely in giving attested copies of the 
Accountant General’s certificate and Bank receipts for deposits upon sales. 

The duty stated by the Deputy is not prescribed by the Act qf Parliament, 
nor have \ye been able -to trace its origin. The present Deputy asserts it to 
have beep the practice of the office, at the time of liis appointment ; and the Appendix, n • 
principal never having at any period executed the duties in person, is incapable of 
giving us any information on the subject. We, however, presume it to have been 
introduced in pursuance of some order of the Court. 

The act contains a strict prohibition against the receipt qf fees by the Clerk 
of the Reports, for any duty, matter or thing thereby directed, imposed or 
prescribed ; and provides that a salary shall be paid to him, without recog- 
nizing in any manner his right to appoint a deputy. This salary, which was 
settled at £.120 per annum, Mr. Pollock has appropriated exclusively to him- Appendix, V* 85 
self; and has left his deputy to execute the entire of the duties, and establish and 86. 

by the best means he could his own rein u Deration. It is therefore less a 

matter of surprise, that even the strong penalties contained in the act should 
have proved insufficient to prevent the introduction oi fees. We accordingly Appendix, N 0) 87 
find that it lias boon the practice pf the deputy to charge 55. 5 d. for every and 88 . 

certificate signed by him, amounting, as ho states, to about 2 - 4 ° P er annum, 

on an average of two years ending 1814. In justification of this fee Mr. 

PpRpfflf states, that the duty not having been prescribed by the opt, fie did 
npt .consider himself bound to perform it without a remuneration. J.t appears 
to us, however, that it is manifestly one of the duties of the office, and as 
such, ought to be executed for the salary prescribed. 

We havp no hesitation in expressing our opinion, that the Clerk of the 
Reports should be required to execute the duties of the office in person; and 
that no fee whatsoever should be hereafter received therein. Of the suffi- 
ciency of the salary no doubt can be entertained ; the duties having been 
.practically executed for emoluments not averaging more than one ■< third ol its 
amount. 




Clerk of Hi* 
Reports. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




104 '(Ireland.)— FIRST REPORT of COMMISSIONERS on DUTIES, 

' COURT OF 
CHANCERY. 

v v/ '' SERJEANT AT ARMS. 

Serjeant at Arms. 

Appendix N 0 Bg The duties of this officer are to execute the writ of Serjeant at Arms, (which, as 
we have already explained, constitutes the fourth stage of the process of the Court 
of Chancery,) and to attend the Lord Chancellor on the first and last days of term 
with the mace, and in general to be in attendance in the Court of Chancery and 
Rolls Court. 



Ibid. 



Ibid. 



This officer is appointed by letters patent. The last grant was to Humphry and 
Henry Minchin, for their joint lives. Henry Minchin, the survivor, is the present 
Serjeant. The duties of the office are executed entirely by the Deputy, and all the 
fees arising from the performance of them are appropriated to his use. The only 
emolument the Principal receives being a compensation of £.450 yearly, paid to 
him by government, in consequence of the diminution of his official receipts, occa- 
sioned by the Union. 

The present Deputy is Mr. Joseph Minchin. The net average of the profits 
actually received by him, in the three years 1812,1813, and 1814, was £.306. 11. 10. 
per annum. 



The subjoined Tabic exhibits the claims advanced by the Serjeants at Arms in the 
printed list, and at the present time. 

' ^ 1 ~i ^ 



The several Acts, Matters, and Things, 
on account of which 

FEES are claimed by the Serjeant at Arms of the Court of Chancery. 



Claimed in 1717, 
Repeated in 1733, 
and 

Again in 1768. 



Claimed in 
1815. 



For the arrest of a duke £.20, aud for his guard by the day 
20 nobles ---------- 

For the arrest of a marquis 20 marks, and for his guard by the day 
5 marks ---------- 

For the arrest of an archbishop £.io, and for his guard by the day 
4 marks ---------- 

'For the arrest of an earl £.io, and for his guard by the day 

4 marks 

For the arrest of a viscount £.8, and for his guard by the day 
7 nobles --------- 

■ For the arrest of a baron 20 nobles, and for his guard by the 

day £.2 - 

For the arrest of a bishop £.5, and for his guard by the day £.2 - 
For the arrest of a knight £.5, and for his guard by the day 
4 nobles - -- -- 



s. d. £. s. d. 



) No claim. 



For the arrest of a gentleman, or common person, 5 marks - 

and for his guard by the day £.1 I 

And the Serjeant at Arms shall have the horse and furniture j 
whereon the person arrested doth ride; and is to have twenty 
shillings per diem for riding charges, at twenty miles per day, 
until lie make the arrest, or demand him at his place of residence, . 
and for that time the fee per diem is continued until he be dis- 
charged 

For every county through which the King shall at any time pass in 
state, the Serjeant at Anns shall be paid by the high sheriff 
For every city or corporation through which the King shall in like 
manner pass, shall be paid by the chief officer - 
For creation or restoration of a prince - 
For homage, consecration, or translation of an archbishop - 
For creation or restoration of a duke - - - - 

For a marquis - 

For an earl 

For a viscount -- 

For homage, consecration, or translation of a bishop - 
• For creation or restoration of a baron 
For a baronet 

For every person that receives the honour, dignity, or degree of 

knighthood _ 

For the return upon every writ directed to the serjeant at arms 
For a certificate of a person being in custody .... 



3 6 8 

3 6 8 
26 13 4 
10 0 0 
20 0 0 

13 6 8 

10 .0 0 
800 
500 
6 13 4 
500 

500 
1 3 ° 
026 



3 6 8 

100 



Like claim. 

No claim. 

No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 
No claim. 

No claim. 

1 2 9 

p 2 6 



Appendix, N* sc; The profits of this officer arise almost entirely from his returns upon the writs 
called Serjeants at Arms. The greater number of the fees originally claimed (some 

of 
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of them oflarge amount) being now relinquished. We have already explained, in 'court op 
our Report on the Six Clerks, that this writ is scarcely ever delivered to the Serjeant chancery - . 
until the time for returning it has expired. His return on it, that he cannot find g er - can ^ » ( ' 
the person, is therefore a mere form ; we do not however, by any means, consider crjcau J xms ' 
this circumstance as disentitling him to his fee of £. i . 2. 9. upon the occasion, in- 
asmuch as the practice which converts his service into a fiction, is in no degree 
attributable to his office. 

Of the five fees, which alone are demanded by the present Serjeant at Arms, the Ibid. Question 16. 
first, fourth, and fifth, do not call for any alteration. The Deputy Serjeant at’ 

Anns has stated the third to be totally insufficient to cover the expenses of travel- 
ling, in the case ot actual arrest. We think that every reasonable encouragement 
ought to be given to the real execution of the process of the Court, where circum- 
stances render it necessary, and therefore recommend the allowance of a fee of 
is. Od. a mile to the Serjeant, for all journies actually performed by him or his 
Messenger in the execution of this duty. 

The day fee of.£. 1 is considerable, but' authorized by the list; and in our opi- 
nion, not objectionable in principle, since by being thus “high it may tend to prevent 
parties from persevering in setting the Court at 'defiance. These allowances will, See Report on Six 
however, be of little practical importance, if the regulations, which we have proposed Clerks Office, 
respecting process shall he adopted, as they will almost preclude the necessity of 
applying to the Serjeant at Anns. The income of this officer will, in that event, 
be nearly annihilated, and his claim will no doubt be submitted for compensation. 

We have ascertained the number of writs delivered to the Serjeant, and his 
profits thereon, for the three years 1812, 1813, and 1.814; they are as follow : 

N° of Serjeants : Fees on them : 

In the year 18 12 ------ 141 ------ £.160. 7. 9, 

- 1813 ------ 188 ------- 213. j 7. o. 

1814 177 201. 6. g. 

These returns may be considered as a fair measure of the loss which he will sustain. 

We subjoin a table of the fees which we recommend to be established for this 
officer. 



A List of all the FEES which it shall be lawful for the Serjeant at Anns of 
the Court of Chancery, or any Deputy or other person employed by him, 
to demand or accept, for or on account of any act, matter or thing, done 
in or concerning the business of this Office : 

I £. s . d. 



For the arrest of a gentleman or common person (5 marks) ----- 368 

And for his guard by the day - -- -- -- -- - 100 

For all journies which the serjeant at arms or his deputy shall actually perform in 
execution of his duty, and for his expenses, per mile - - - - - - 016 

Tor the return upon every writ directed to the serjeant at arms - - - - 129 

‘For a certificate of a person being in custody 026 



PURSUIVANT. 'Pursuivant. 

t This officer is appointed by th6 Lord Chancellor, and appears to hold during Appendix, N° 70. 
his Lordship’s pleasure. Mr. M c Kay, the present Pursuivant, stated that his duties 
are to attend the sittings of the Court of Chancery and Rolls Court; and the Lord Ibid. 
Chancellor and Master of the Rolls, at any other time and place they may require ; 
and execute such attachments of the Court of Chancery as are directed to him ; 

•and to issue his warrant to arrest the parties against whom same are delivered, 01- 
cause them to appear ; and after they have been arrested, or have submitted, to 
commit them to close custody, or take bonds for their appearance, and afterwards 
liberate or discharge them. 

The profits of the office have not been exactly ascertained; but Mr. M c Kay Appendix, N° 71. 
estimates them, in the last two years, at rather mpre than £. 180 in each. Supplemental An- 

W ... . swer to Question 

w e subjoin a Table exhibiting the demands of the Pursuivant, as stated in the 12. 
printed list, and at the present time : 

9 * E c 
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/ ~ 

The several Aels, Matters and Tilings, 
on account of which 

JEES arc claimed by the Pursuivant of the 
High Court of Chancery. 


1 Claim in 1717 , 
Repeated in 1733 , 

Again in 1768 . 


Claimed in 
1815 . 


\ 

OBSERVATIONS. 


x. Travelling fee into the country, 
4 < 1 . per mile, going and coming 


£. s. d. 
004 


£. s. d. 
004 




2. Caption fee 


068 


068 


- - - Approving of the sure- 


3. Taking bond - 


0 2 6 


1 2 9 


.4. Per diem fee till the party is 
discharged - 
5. For a sheriff’s patent 


026 


026 


ties, drawing and engrossing 
bond, attending to sec same 
executed, and taking bond. 


0 G 8 


0 G 8 




G. Committal to close custody, and 
drawing, delivering, and exe- 
cuting same - 


No claim 


0 13 4 




7. Drawing and executing a dis- 
charge ----- 


No claim 


0 13 4 




8. For executing every attachment 
for non-payment of money, the 
same fee as the sheriff would 
charge if it were directed to 
him, viz. twelve-pence for every 
twenty shillings where it ex- 
ceedeth not £. 100 - 


No claim 


010 




g. And sixpence for every twenty 
shillings over and above the said 
sum of £. 100, the same being 
levied - - - - 


No claim 


006 




10. Injunction - - - -! 


No claim 


046 




11. For a warrant for a master extra- 
ordinary in chancery 


No claim 


260 





The first fee we consider as unreasonably low. It is impossible to travel at the 
rate of 4 d. per mile ; and we beg here to repeat our opinion, that every fair en- 
couragement should be given to the real execution of the process of the Court; and 
that a party living at a distance should feel that he is not thereby at liberty to set 
its authority at defiance, (which we apprehend has not unfrequently been the case), 
•but must at least pay for his contumacy. We propose, • therefore, to raise this fee 
to 1 s. 6 d. per mile, for all journies actually performed by the Pursuivant, in 
execution of his duty. 

The fee, N* 3. 2^. C d. for taking bond, as stated in the printed list, appears to 
Us also most unreasonably low. The service is one of great accommodation to the 
party, and requires considerable trouble and circumspection on the part of the 
officer: we therefore propose that the fee of a guinea, now actually received, 
should be established; it being however understood that for this, the officer is to 
draw and engross the bond, and to make no other charge whatever, save that of 
stamp duty, on occasion of its execution. 

I he caption fee, N® 2. 6 s. 8 d. ; and the day fee, N° 4. 2 s. G d. are the ancient 
-and legal fees, and their rates appear moderate. 

The fees, N°‘ 6, 7, 8, 9, 10 & 11, have no precedent in the printed list. Of 
these numbers 6 & 7 appear to us to be objectionable ; and we recommend that 
ffieir receipt should be discontinued. The fees N°* 8 & 9 being in analogy to the 
fees allowed by the printed list, to the sheriffs of Dublin, for the execution of writs 
ol Ca Sa, on the amount being levied, may, we think, be reasqnably allowed to 
the 1 ursuivant, for the execution of attachments for non-payment of money. 
JS 01 to & 11 we think ought to be discontinued. 

W e subjoin a table of the fees, which we propose should be established for the 
'Office of the Pursuivant. 



A List 
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A List of all the FEES, which it shall be lawful for the Pursuivant of the Court 
of Chancery, or any Clerk, or other person employed in his Office, to demand 
or accept, for or on account of any act, matter or thing, done in or concerning 
the business of the Office: 



"For all journies which the pursuivant shall actually perform in execution of his 
duty, and for his expenses, per mile --------- 

Caption fee on the arrest of every person against whom an attachment shall issue 
directed to the pursuivant - 

For drawing and engrossing bail-bond for the appearance of any person or persons 
who shall be arrested under an attachment, approving of security, and attending to 
have bond executed - - - - - - - ■ - 

For the custody of each person arrested, from the day of his arrest until discharged, 
fees at the rate, per diem, of - -- -- -- -- - 

For executing every attachment for non-payment of money, in lieu of the fee of 
as. 6d. per day for the custody of persons arrested, the same fee as sheriffs are 
authorized by statute to charge for levying money under writs of execution, viz. 
where the money levied or paid shall not exceed £. 100, for every twenty shillings 
Where the sum levied or paid shall exceed £. loo, for every twenty shillings which 
shall be levied or paid, to the amount of £. loo, one shilling; and for every twenty 
shillings beyond the sum of £. 100 - , - 

The said Fees to be demandable against, and payable by, the persons against 
whom such attachments shall issue. 



£. s. d. 

016 

0 (1 3 

1 2 <) 

o 2 G 

010 
00 6 



CLERK OF THE RECOGNIZANCES. Clerk of the 

Recognizances. 

The duties that are executed by the Clerk of the Recognizances were formerly 
attached to the Usher of the Court of Chancery. They appear, by the return of 
the present officer Mr. Porter, to be the filing and inrolling recognizances, giving Appendix, N° 91. 
certificates thereof, making searches, furnishing copies of recognizances, and pre- 
paring vacates thereof, pursuant to the orders of the court. In these duties he is 
assisted by one clerk, and constant attendance is required for their performance. 



The gross emoluments accruing to this office appear to have averaged, in two ibid, 
years ending 1814, £. 583 per annum ; out of which there are various necessary dis- 
bursements, amounting to about ^.40 per annum, besides £.50 a year salary allotted 
to a clerk, and certain allowances made to him on searches, which average about £. 50 
per annum more. The net annual profits remaining to the principal being thus about 
£, 440. These emoluments are derived altogether from fees ; which, though in most 
instances exceeding those claimed in the year 1734, are stated to be of long usage, 
and to have been received, at their present rates, beyond the memory of any person 
acquainted with the office, with the exception of the fee on inrolling recognizances, Appendix, N* 92; 
which it is admitted was increased only four or five years since, from 1 7 s. 4 d. to £.1 . Question 7.' 
the sum now charged. 



In the following table are comprized the fees now claimed by the Clerk of the Re- 
cognizances, together with those which, by the Return of the Usher in 1734, appear 
to have been received at that period for the same services ; the printed book not 
recognizing the Clerk of the Recognizances as a distinct officer. 



1 account of winch FEES arc claimed. 



Filing and inrolling a recognizance"! 

and certificate thereof - - -J 

An attested copy of a recognizance 
A negative seareh and certificate,"! 
where no abstract is taken, or ifl 
but one - ... -I 



100 
o u 



ffor filing and inrolling^ . 
z.\ recognizance -J ^ * 



d. 

15 10 v 

[for a certificate 
6 8 including search. 

. f for search 
5 0 viz. ^p or certificate - 



4. Like where two abstracts arc taken - 0 17 o 

And increase in the like proportion, 
according to the number of ab- 
stracts taken down. 



- No distinction. 



( cnitlinucd ) 
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'COURT OF . / 

CHANCERY. Service) on account of which FEES arc Claimed. 


FEES 

claimed in 1UM. 


\ 

SUMS appearing by the Return of the Usher to 
have been received. 


■Clerk of the ~ “ 






iRceognizanecs. Common Searches: 






5. Search - ----- 


0 3 4 


3 4 


G. Ditto, where a written document is! 






required, and an abstract taken -J 


4 o 




7. Ditto, for two and three abstracts - , 


0 8 10 


- - - No distinction. 


And increase in the like proportion, | 






according, to the abstracts taken ] 






down. 






8. Where a search is required of a certain ! 






recognizance being filed, or not 






being filed. 




s. d. 


Search and certificate thereof - 


0 8 10 


10 .. vir f Si!areh - "34 

5 “\Certificate - -26 


9. Preparing vacate, and certificate! 
thereof 


1 2 9 


No claim, save for a certificate generally. 



We consider that the fees of this office, if received according to their original 
rates, would yield a recompense fully sufficient for the performance of the duties on 
which they are claimed. As, however, it may be reasonable to make some dis- 
tinction between the negative searches, and the common searches, the former being 
directed by statute, and imposing a great degree of responsibility on the officer, we 
recommend an allowance of 6 s. 8 d. on negative searches, together with a further 
fee of i s. l d. upon every abstract taken. 

The fee of £. l. 2 . g. on preparing the vacate of a recognizance and certificate 
thereof, is of recent introduction, and owes its origin to a change in the mode of 
performing that duty, directed by Lord Redesdale ; who ordered that, in future, 
the original recognizance should be preserved in the office, and a certificate of the 
cancellation indorsed thereon, in lieu of giving up the recognizance to the parties, 
which had been the previous practice. Some allowance should certainly be made 
on account of this service ; but the fee, at present claimed, seems very dispropor- 
tionate to the duty; for which we think a fee of 6 s. 8 d. would be a reasonable 
recompense. 

We subjoin a list of such fees as we consider may reasonably be established for 
•this office. 



A List of all the FEES, which it shall be lawful for the Clerk of the 
Recognizances, or any Clerk or other person employed in his Office, to demand 
or accept, for or on account of any act, matter or thing, clone in or concerning 
the business of the Office : 



For filing, entering and inrolling every recognizance, and giving certificate of the 
inrolment thereof ------- .... 

For^rqparing and furnishing an attested copy of any recognizance inrolled in the 

Tor making search for recognizances entered into by any particular person, and 
giving abstracts, if required, of the recognizances, if any appearing on record, to be 
entered into by such person ; or making search for any particular recognizance, 
of which a copy shall not be required, by the person desiring to have such search 
made 

When a search and certificate i6 required of a certain recognizance being filed, or 
not being filed. 

For making such search, and furnishing certificate thereof - 

For a sear cli and negative certificate, pursuant to the statute, where there shall be 
no abstract, or but one abstract taken - - - - - . _ ' 

If there shall be more than one abstract, a further fee for each abstract after the 
first, of-. 

For preparing vacate of recognizance, entering same on the roll, and giving certifi- 
cate of recognizance being vacated 



o 15 10 
068 

0 3 4 

o 5 10 
o 6 8 
010 
068 
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CLERK OF THE FACULTIES. v chancekv. 

This office owes its origin to the Act of Faculties, 28th Henry VIII, c. 19, by clerk of the 

•which the suing to Rome for licenses, dispensations or faculties, was abolished ; Faculties, 
and the power of granting them vested in such person, as the King should authorize 
by commission under the great seal. 

The 4th section of the Act provides, that no Faculty, being of such importance, 
that the tax for the expedition thereof at Rome, extends to the sum of £. 4. or 
above, shall be put in execution, until the same be confirmed by the King under the 
great seal, and inrolled in the Court of Chancery. And the 5th section provides, 
that the King should appoint, by letters patent under the great seal, a sufficient 
clerk, being learned in the course of Chancery, always to be attendant on the Lord 
Chancellor, to make, write, and inrol the confirmations of all such licenses, dispen- 
sations, instruments and other writings, as should be brought thither, under the seal 
of the person so to be appointed by the Crown; there to be confirmed and 
inrolled. 

The 8th section of the Act prescribes, with great minuteness, the fees that shall 
be payable to this clerk; and permits him, where the tax extends to £. 4. or 
upwards, to take for himself the one-third of one-fourth of two-thirds of it; and 
if the tax be under £. 4. and not under 405. the clerk is permitted to take 3 5. 4 d. 

If under 40 s. and not under 20 s. he may have 2 s.; and if under 205. he shall 
have one-third of the amount. 



The office is, at present, held by Mr. William Porter, during Your Majesty’s 
pleasure. He lias been appointed too recently to be able to state the average 
amount of its emoluments ; but we find that it. produced to him, in the year 1815, Appendix, N° 93. 

97. o. 6. The duties which he performs, he states to be : — to receive all con- 
firmations of dispensations from the Prerogative Court, to prepare a faculty thereon, 
to attend the Lord Chancellor therewith, and to have same sealed ; to enter and 
register same ; to receive the per-centage payable thereon, to the Lord Chancellor ; 
and pay same, for his account, to Daniel M'Kay, Esq. assistant to his Lordship’s 
secretary, quarterly ; and for the dispatch of such business, his office is open every 
week day, from 1 1 till f past 3 o’clock. 



The subjoined Table exhibits the claims advanced in the printed List, and at 
the present time. 



2. 

3 - 



5 - 

6 . 



several Acts, Matters and Things, on account of which Fees are claimed 
by the Register and Clerk of Faculties of the Court of Chancery. 


1733 ! 


X 

1815: 


For every confirmation of a dispensation taxed at £. 4. one-j 


£. s. d. 


£. s. d. 


third of one-fourth of two-thirds, in each pound, being 
the 18th part thereof, viz. - - - - - -J 

If the tax exceed £.4, the like in proportion. 

If the tax be under £. 4, and not under £. 2 - 




0 1 1 £ 


\ 

0 3 4 


for every pound 
sterling with which 
every dispensation 


If the tax be under £. 2, and not under £. 1. 6. 8. - 


0 2 0 J 


And if the tax be under £. 1. one third part thereof. 

The clerk of the faculties, does likewise receive ldd. per 'l 
popnd out of every pound of the tax of faculties (ac- 
cording to the proportion payable by the King, before [ 
the said tax was granted, to the primate of Ireland and ( 
his successors) in consideration of wax, parchment and 
paper expended in the execution of the said office - J 


014 
per pound. 


2 5 G 

for preparing, en- 
tering and register- 
ing every faculty. 



The first five items, as claimed in the printed List, correspond accurately with the 
direction of the Act of Faculties. The 6th, though not sanctioned by that Act, is 
claimed in the printed List ; it seems a reasonable allowance to the clerk, and we 
may presume was made to him at some former period, by the Crown, in consideration 
of the service referred to. 



The fees as received at present, vary in general from those directed by the Act ; 
and though we have no reason to think that they thus become a source ot greater 
profit to the officer; we think it right to propose, that for the future, the fees of 
the clerk of the faculties should be received by him, according to the tenor of the 
Act referred to, with the addition of the fee No. 6. in the above table, which we 
think may reasonably be allowed. 



<)• 



F f 



Printed image digitised by the University of Southampton Library Digitisation Unit 




no (tai.AHD.)-mST REPORT of COMMISSIONERS on DUTIES, 

COUNT OF 

chancert. ^ TRAINBEARER. 

Train-LeaTer. This officer is appointed by the Lord Chancellor during pleasure. His duty 
Appendix, No. 94. is to attend his Lordship, and bear the train of his robes at Levee, and at the 
Castle, upon all State occasions, and at the rising and sitting of the Court of 
Chancery, daily. 

The emoluments of Mr. Porter, the present Trainbearer, appear on an average 
Ibili of three years, to be about £.79. 12. per annum, exclusive of 55. 5 c I . for every 
counsel sworn and admitted at the bar ; the amount of which he cannot state, but 
it must be inconsiderable. 

The subjoined table exhibits the fees claimed in the printed List, and at the 
present time. 



f 

The several Acts, Mullers, and Things, on account of which FEES are 
claimed by the Lord Chancellor's Trainbearer. 


Claimed in 
1734 . 


\ 

Claimed in 
1815 . 


For an order of guardianship ------ 


£. i. d. 
090 


£. S. d. 

090 


For every justice of the peace ------ 


050 


050 


For every sheriff s patent ------ 




050 


For every single patent of honor ------ 


2 0 0 


2 0 0 


For every broad seal - -- -- -- - 


0 2 0 


0 2 0 


And for each and every grant contained in every broad seal - 


No claim 


0 2 0 


For every writ of error ....... 


No claim 


0 2 6 


For every commission of bankrupt ----- 


No claim 


0 10 


For every counsel sworn, and admitted to the bar - 


No claim 


‘>5 5 


For every king’s counsel sworn and admitted - 


No claim 


0 55 



The last five numbers are not warranted by the printed document ; but consider- 
ing the office as a suitable and necessary appendage to the Lord Chancellor, and 
finding that the present charges produce so moderate a sum, we recommend that 
the fees, as at present claimed, may be established. 



PURSEBEARER. 

Purse-bearer. The duties of this officer are described in his return, to be attendance upon 
Appendix, N°95. the Lord Chancellor during the sitting of the Court, and at Levees, and Drawing- 
rooms at the Castle, and wherever it is usual for his lordship to take the purse. 
These duties therefore, amount in fact, to attendance on the Lord Chancellor on 
all court and state days. 

The remuneration of the Pursebearer, for such attendance, is derived from fees 
Ibid. on various heads of service, performed by others. The emoluments arising there- 
from, appear to have averaged to Mr. George Minnett, the present officer, in the 
three years ending December 1814, £. 575 per annum. 

The subjoined table will show the fees received by this officer at the present 
day, and those which appear by the printed book of 1734, to have been his fees 
at that period. 



/ ■ — — — 

The several Acts, Matters, and Things, 
on account of which FEES are claimed by tlie 
Lord Chancellor’s Pursebearer. 


Claimed in 
1734 . 


Claimed in 
1814 . 


\ 

Observations. 


1. For every broad seal ----- 


£. S. d. 


£. s. d. 
No claim 




2. For every denomination in each patent 


046 


0136 


For one, and 4s. 6 d. 


3. For an earl s patent ----- 


3 9 0 


No claim 


for every other. 


4. For a viscount s patent .... 


260 




5 - For a baron s patent ----- 


260 






6 . For an archbishop’s patent ... 








7. For a bishops patent - 

8. For a baronet’s patent 














9. For a sheriff’s patent ----- 








10. For a commission for a justice of the peace - 


1 0 0 • 


100 




a 1. For every commission of rebellion 


0 4 C 


04b 
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The several Acts, Mnttcrs, and Things, 
on account of which FEES are claimed by the 
Lord Chancellor’s Pursebearer. 


Claimed in 
1734. 


Claimed in 
1814 . 


\ 

Observations. 


12. For a writ de ex com’ capiend’ dedim’, to"! 
swear a master extraordinary in chancery, | 
commission of delegates, and all close- 1 
sealed writs - - - - - -J 


£. j. d. 
023 


£. s. d. 
023 




13. For a writ of summons to a peer, for to sit*\ 
in parliament, being the first time he sat -J 


0 3 C 


No claim 




14. For every patent for a custos rotulor’ - 

15. For a dean’s patent - - - 

i( 5 . For a licence of absence, if for a year - 

17. If for half a year 

18. For a judge’s patent - 

lg. For every private seal - 

20. For a faculty ------ 

21. For every private bill paid to him by the'! 

clerk of the crown and hanaper - - j i 

22. Writs of error, each - 

23. Commissions of bankrupts, each - - - 

24. - - D° - - D° - renewed, each 

25. Supei’sedeas to commissions of bankrupts, each 


1 3 0 
1 3 0 

090 
046 
260 
090 
046 
l 3 0 
No claim 
No claim 
No claim 
No claim 


No claim 
No claim 
No claim 
No claim 
No claim 
0 9 0 
No claim 
No claim 
024 
Oil 0 
056 
0110 





COURT OP 
CHANCERY. 



Purse-beater. 



On inspection of this table, it will be seen that 15 fees formerly received, some 
of them of large amount, have ceased to form a part of the Pursebearer’s 
emoluments ; whilst two of those, at present taken, are considerably increased in 
rate ; and four new fees have been introduced. 

The fees increased are N° 2, for the first denomination in each patent, which has 
been augmented threefold, and N° 9, for a sheriff ’s patent, which has been increased 
from 3 s. 6d. to 125. 6d. For the first, we can see no reason, and therefore 
propose its reduction to its original rate. The second is a direct violation of the 
Act of Parliament 12 Geo. I, chap. 4, which limits the Pursebearer’s fee to 3 s. 6d. 
Neither of those increases appear to have originated with the present officer. Ot 
the four new fees, N° 22 being 2 s. 4 d. upon a writ of error, ought, we think, to be 
discontinued, as not warranted by the printed list, or by any authority that we arc 
aware of. The three remaining new fees, 23, 24 and 25, attaching upon proceedings 
in bankruptcy, can have no precedent in that document ; the bankrupt jurisdiction 
having been created in this country, long subsequent to its publication : And though 
the Lord Chancellor has been empowered by the legislature, to appoint such fees to 
the officers as his lordship should think proper ; we do not find that any table of 
fees exist in the bankrupt office. It appears far from reasonable that the fees to the 
Pursebcarer on those heads, should be greater than those to which on services of 
a similar nature he is entitled ; and we therefore recommend, that for the future, 
his fees be reduced to 45. 6d. on each commission of bankrupt, and supersedeas, in 
analogy to the fee claimed in the printed list on commissions of rebellion. 

We subjoin a list of such Fees as we submit, may be established for the Purse- 
bearer. 



A List of all the FEES, which it shall be lawful for the Lord Chancellor’s Pursebearer, or 
any person for him, to demand or accept, in right or under colour ot the said Olhce ot 
Pursebearer. 

For every denomination in each patent 
For a sheriff’s patent - - 

For every commission for a justice of the peace * 

For every commission of rebellion - ' . " ' " ", 

For every writ de excommunicato capiendo dedimus, to swear a. 

master extraordinary, commission of delegates, and each close-sealed . 



For every private seal ------ 

For every commission of bankrupt - 

For every supersedeas to a commission of bankrupt 



o 9 
o 4 
o 4 



o 

6 

6 



9 * 
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COURT OF 

ciiAX CKiiv. t CRYER. 

Cryer. This Officer is appointed by the Lord Chancellor for the time being, and holds 

Appendix, N° 97. during his lordship’s pleasure. His duties are, to attend the Court of Chancery 
daily, previous to its sitting; and to see that it is properly regulated tor the reception 
of the Lord Chancellor, and provided with stationary ; to remain in the Cryers 
box, during the time the court sits ; to call on the cause and motion, and the 
counsel and solicitors, when required; and to attend, when barristers, Kings 
counsel, or other persons, are sworn into office belore the Lord Chancellor. His 
emoluments may be computed at about ^.280. per annum. 

We subjoin a Table, exhibiting the Fees payable in the printed list, and at the 
present time. 



The several Acts, Matters anil Tilings, 
on account of which FEES are claimed by the Cryer 
of the Cuurt of Chancery. 


Claimed in 
17 o 4 . 


Claimed in 
1 « 14 . 


For every judge sworn, prime serjeant, attorney andj 
solicitor general, puisne serjeants, and king’s counsel, > 


£. S. d. 


£. s. d. 


each and every of them - - - - - J 


1 3 0 


2 5 <* 


For every counsel sworn, and admitted to the bar 
For swearing any person before the lord chancellor inf 


1 3 0 


2 3 9 


any employment - - - - - - - J , 


1 3 0 


2 5 <> 


For every decree or dismiss obtained in the said court - ■ 


046 


0 5 5 


For every affidavit tiled in the usher's office - 


004 


004 


For every writ of entry and covenant in the cursitor’s'l 






office - J 


•3- 

0 

0 


4 - 

0 

0 


For every deponent in the examinator’s office 


| 0 0 4 


0 

0 



The emoluments of this officer arise entirely from fees, on various heads of 
service, which are all to be found in the book of 1734. Four of those fees only, 
viz. "Numbers 4, 5, 6 and 7, are paid by tire suitors ; and are received at the 
same rate as was claimed in 1734, with the exception of the small increase of 11 d. 
on the hearing of a cause ; which is now paid at the rate of 5 s. 5 cl. and was then 
but 4 a'. 6 cl. The remaining fees are all demanded on the swearing in of different 
patentee officers, or barristers; and their rates have experienced some increase. 
Still, as they are generally paid by persons to whom the difference must be 
immaterial, and as the office is, on the whole, not more than adequately remu- 
nerated, we do not propose to recommend any alteration. 



CRYER OF THE ROLLS COURT. 



Crver of 

the Rolls Court. 



Doties similar to those above stated to belong to the Cryer of the Court of 
Chancery, are performed by the Cryer of the Rolls Court, with the exception of 
attendances, on the swearing in of barristers, King's counsel and others. He 
receives a salary of £. 30 a year out of the fees accounted for by the Master of 
the Rolls, and a fee for his own use of 5 s. 5 d. on each cause heard before 
him in the Rolls Court : This fee is stated to have been introduced subsequent to 
the appointment of the present Master of the Rolls, and is the same as the fee 
payable on causes in the Court of Chancery. 

The total emoluments of this officer, arising from salary and fees, has not ex- 
ceeded £. , r jO yearly, which we consider a very moderate remuneration ; and there- 
fore recommend that the lee may continue to be received, and the salary confirmed 
to him. 



II AVI N G thus completed our view of the duties and emoluments of the several 
Officers employed in the Court of Chancery, and proposed such regulations as 
appeared to us to be required, we humbly submit this our Report to Your Ma- 
jesty s royal consideration; feeling it right, however^ before we subscribe our 

names, 
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names, to account for its not having received the signature of Sir Charles Saxton, court or 
our late first commissioner : that circumstance is owing to the Report not having chancery. 
been completed at the period when he ceased to be a member of the commission ; but ^ — 
the points which then remained for consideration were comparatively of small im- 
portance ; and in the collection of nearly the entire of the evidence which we have 
taken, as well as in the discussion of almost every recommendation which we have 
offered, we had the full assistance of his co-operation ; and we feel ourselves 
warranted in expressing our conviction that his signature would have been affixed 
to the Report in its present form, had he continued a member of our Board. 

Dated the 16th day of December 1816. 



DANL WEBB. WEBBER (l. s.) 

J. LESLIE POSTER ( L . s) 

JOHN HAMILTON (t,. s.) 

BERTRAM MITFORD (t. s.) 



(A true Copy.) 

James Johnston , 

Sec 7 to the Com". 
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LIST or APPENDIX. 



Appendixes. pane 

No. 1. General Return of (he Right Honourable the Lord Chancellor - 110 

2. General Return of the Right Honourable the Master of the Rolls ... 122 

3. General Return of Robert Wogan, Esq. Deputy Keeper of the Rolls - 125 

4. Examination of said Robert Wogan -------- 12S 

5. General Return of Mr. Richard Nash, Clerk of Inrolments in the Rolls Office - 129 

6. Examination of said Richard Nash -------- - 132 

7. Examination of Thomas M'Auliffe, Conducting Clerk in the Rolls Office - - 134 

8. General Return of Master Henn - -- -- -- -- 135 

9. Examination of said Master Ilenn - -- -- -- -- 137 

10. General Return of Master King 146 

11. Examination of said Master King - -- -- -- -- 14.9 

12. General Return of Master Ellis - -- -- -- -- 15s 

13. Examination of said Master Ellis - -- -- -- -- lffl 

14. General Return of Master Ball ......... 175 

15. Examination of said Master Ball - - 177 

iff. Examination of Thomas Walker, Esq ; late Master in Chancery - - - - 181 

17* General Return of Edward Mayne, Esq. Clerk and Examiner to Master Henn - 183 

18. Examination of said Edward Mayne - ...... -184 

19. Examination of William Berkeley Rogers, Clerk to Mr.Mayne - - - - 18ff 

20. General Return of Mark Anthony Lyster, Esq. Clerk and Examiner to Master King, 187 

21. Examination of said Mark Anthony Lyster - - - - - - -189 

22. Examination of Patrick Garrigan, late Clerk to Mr- Lyster - 192 

23. General Return of Hickman Blayney Molesworth, Esq. Clerk and Examiner to 

Master Ellis - - -- -- -- -- -- 198 

24. Examination of said Hickman Blayney Molesworth ------ 200 

25. Examination of James Mehain, Clerk to Mr. Molesworth ----- 205 

2ff. General Return of John William Ball, Esq. Clerk aud Examiner to Master Ball - 206 

27- Examination Of said John William Ball - -- -- -- - 208 

28. Examination of Robert Donovan, Esq. formerly Clerk and Examiner to Master 

M’alker - 209 

29- General Return of Viscount Avonmore, Patentee Register - - - - - 2 II 

30. Schedule of Sums charged to Suitors in the Register’s Office, and shewing the Dis- 

tribution thereof - _- .- _- -- .- 2I3 

31. Examination of Mr. John Daly, Chief Clerk in the Register’s Office - - - 214 

32. General Return of Francis Prendergast, Esq. one of the Deputy Registers - - 228 

S3. Examination of said Francis Prendergast ------- 230 

34. General Return of Charles O’Keeffe, Esq. one of the Deputy Registers - - 233 

35. Examination of said Charles O’Keeffe - -- -- -- - 235 

36. Examination of Mr. William Hogan, formerly Principal Clerk in the Register’s 

Office - - 237 

37. General Return of Alexander Brennan, Esq. one of the Six Clerks - 240 

38. General Return of Edward Woods, Esq. - - Ditto - 242 

.39. Examination of said Edward Woods -------- 244 

40. General Return of Jones Stevelly, Esq. one of the Six Clerks - 24ff 

41. Examination of said Jones Stevelly - -- -- -- - 248 

42. General Return of Thomas Spunner, Esq. one of the Six Clerks - - - - 26(5 

43. General Return of Michael Mills, Esq. - - Ditto - - - - - 2ff8 

44. Examination of said Michael Mills -------- - 27 L 

45. General Return of Francis Dwyer, Esq. one of the Six Clerks - 273 

46. Examination of said Francis Dwyer - - - - - - - - -275 

47. Examination of George Butler, Chief Clerk to Mr. Woods - 282 

48. Examination of James Stewart, Chief Clerk to Mr. Stevelly - 285 

49. Orders made by Lord Chancellors Windham and Jocelyn, respecting the Attend- 

ances of Six Clerks on References before the Masters ----- 286 

50. Examination of William Baillie Wallace, Esq. one of the Solicitors of the Court 

of Chancery - -- -- -- -- -- - >hid. 

51. Examination of Charles Ormsby, Esq. Ditto - 288 

52. Examination of Robert Reeves, Esq. ------ Ditto - 292 

53. General Return of Thomas Quinan, Esq. Chief Examiner ----- 293 

54. Schedule of Sums charged to the Suitors in the Office of the First Examiner, and 

shewing the Distribution thereof -------- - 295 

55. Examination of said Thomas Quinan - - ibid. 

No. 5C. Examination 
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No. 56. Examination of James Holmes, Clerk to Mr. Quinau - 303 

57. General Return of Thomas George Digby, Esq. Second Chief Examiner - - 310 

58. Examination of said Thomas Digby - - - - - - - - - 312 

59. Examination of Patrick Colclough, Clerk to Mr. Digby ----- 314 

60. Examination of William Little, formerly one of the Deputy Examiners of the 

Court of Chancery - - - 315 

Cl. General Return of tiie Honourable Richard Hobart Fits! Gibbou, Usher and Re- 
gister of Affidavits - -- -- -- -- -- 31C 

62. General Return of Robert French, Esq. Deputy Usher - - - - 317 

63. Examination of said Robert French -------- 319 

64. Copy — Opinion of the Attorney General on Case submitted to him by the Com- 

missioners of Inquiry respecting the Usher’s Office ----- 300 

65. Examination of Mr. Simon Maddock, Clerk iu the Usher's Office - ibid. 

66 . General Return of Thomas Lockwood, Esq. Secretary to the Lord Chancellor - 321 

67 . General Return of - - Ditto - - Clerk of the Custody of Papers in 

Matters of Idiots nnd Lunatics - -- -- -- -- 324 

68. Examination of said Thomas Lockwood - -- -- -- - 325 

69. General Return of Daniel M c Kay, Esq. Assistant to the Lord Chancellor’s 

Secretary --------- --- - 326 

70. General Return of same, Pursuivant of the Court of Chancery - - - . 328 

71 . Examination of said Daniel M e Kay - -- -- -- - 329 

72. Examination of John Dwyer, Esq. late Secretary to Lords Chancellor Clare and 

lledesdale ------------ - 334 

73. General Return of the Earl of Granurd, Clerk of the Crown atld Ilauaper - - 337 

74. General Return of Thomas Bourchier, Esq. Deputy Clerk of the Crown and 

Ilanaper - -- -------- - 333 

75. Examination of said Thomas Bourchier, Esq. - - - - - - 340 

76. Examination of Michael Dwyer, Clerk in the Ilanaper Office - 346 

77- Memorial from the Clerk of the Crown and Ilanaper, ami Particulars of Fees, &c. 

claimed by him on electing a Temporal Peer ------ 348 

78. General Return of Thomas Prendergast, Esq. Cursitor ----- 34,9 

79. Examination of said Thomas Prendergast - - - - - - -351 

SO. Examination of Bartholomew Galvin, Clerk iu the Cursitor’s Office - 352 

81. General Return of Henry Cope, Esq. late Accountant General of the Court of 

Chancery ------------ - 355 

82. General Return of Mr. Richard Davis, Deputy Accountant General - 356 

83. Examination of said Richard Davis -------- - 357 

84. Calculation of the Amount of Receipts of the Deputy Accountant General, arising 

from Fees claimed by him in the Year 1814- - - . - - - - 36O 

85. General Return of John Pollock, Esq. Clerk of the Reports of the Court of 

Chancery - - ibid. 

86. Examination of said John Pollock - -- -- -- -- 362 

87* General Return of Mr. Thomas Mollan, Deputy Clerk of the Reports - ibid. 

88. Examination of said Thomas Mollan - 33*4 

89. General Return of Joseph Minchin, Esq. Serjeant at Arms - il .irl. 

90. Examination of said Joseph Minchin - -- -- -- - ;,66 

91. General Return of Mr. William Edward Porter, Clerk of Recognizances - - 367 

92. Examination of said William Edward Porter ------- 369 

93. General Return of said William Edward Porter, as Clerk of Faculties - - 370 

94. General Return of - - - Ditto - - - as Trainbearer - 371 

95. General Return of George Minetl, Pursebearer to the Lord Chancellor - - 372 

96’. Examination of said George Minett -------- - 374 

97- General Return of George Kidman, Crier of the Court of Chancery - ibid. 

98. Examination of said George Kidman - -- -- -- - 37G 
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APPENDIX. 



Appendix, No. 1. 

General RETURN of the Right Honourable the Lord High Chancellor 
of Ireland. 



Queries. — ist. Date of your lordship’s appointment ? 

Answers . — ist May 1807. 

2nd. — Names of register and other persons holding offices or employments by your No 
appointment; and how and when, and on what condition and consideration j^ etlirn f, om f)]e 
appointed ? _ _ _ Lord Chancellor. 

The office of register is not in the appointment of the person holding the great seal of 
Ireland. 

The names of persons holding offices or employments by my appointment, and how and 
when, on what condition appointed, are 

Thomas Lockwood, esq. was appointed by my nomination, secretary clerk of papers in 
matters of idiots and lunatics, and secretary of bankrupts, on my being appointed lord high 
chancellor and taking the great seals of Ireland, without any condition or consideration 
whatever, except that of faithfully discharging the duties of said respective offices. 

George Minett, gent, was appointed by my nomination pursebearer, on my being 
appointed lord high chancellor and taking the great seals of Ireland,, without any condition 
or consideration whatever, except that of faithfully discharging the duties of the said 
office. 

Mr. William Edward Porter, was appointed by my nomination trainbearer, upon my being 
appointed lord high chancellor and taking the great seals of Ireland, without any condition 
or consideration whatever, except that of faithfully discharging the duties of said office. 

Robert Eustace, esq. was continued in the office of solicitor for minors by me, from 
motives of respect to the late chancellor the right honourable Mr. Ponsonby, by whom he 
was appointed, and sucli continuation was upon no condition or consideration whatever, 
except that of faithfully discharging the duties of said office. 

There were five sets or lists of commissioners of bankrupt for Dublin, and one set or list 
for Cork, who (upon my being appointed lord high chancellor of Ireland) I found had held 
these situations under various nominations of my predecessors. I did not remove any of 
them ; each set or list contains five commissioners ; they arc appointed by beiug named in 
such commissions as issue to each set in succession, by order under my hand, annexed to 
every commission. Since I held the great seals, vacancies have occurred in the sets 
following, which I filled up by the persons hereinafter named, upon no other condition or 
consideration except that of faithfully discharging the duties of said office, viz. in the 1st set, 
the honourable Walter A. Yelverton ; 2nd set, Robert Montgomery, esq. ; 5th set, Edward 
Blake, esq. Cork set, B. Hoare, Robert Wilmot, W. L. Webb, and Antr Connell, 
esquires. 

Upon the death ofW m M c Kay, esq. late deputy secretary of bankrupts, which occuned 
on 4th October 1812, I, by nomination appointed his son Daniel M'Kay, to that situation, 
without any condition or consideration, except that of faithfully discharging the duties of 
said office 

On the death of William W T arburton, esq. late clerk of inrolmcnts in bankruptcy, I ap- 
pointed his son JolinWarbui ton, esq. to succeed him, without any condition or consideration, 
except that of of faithfully discharging die duties of said office. 

On my appointment I found William Walker and Francis Prendergast, joint messengers 
to the commissioners of bankruptcy, they having been on 11th December 1 80S, thereto 
appointed by my predecessor, who had out of their emoluments directed a sum of £. 250 
per annum, 10 be paid by them to a Mr. Francis Ward. On 2d July 1807, I re-appointed 
said Francis Prendergast and said "W illinm Walker joint messengers, freed from said charge 
of £.250 per annum; and on 23d March 1810, on the death of said William Walker, 

1 re-appointed said Francis Prendergast, together with Daniel M‘Kay, whom I hereby 
appointed to hold said office jointly with said Francis Prendergast, and such appointment 
was with a recommendation to them to encrease their assistant’s salary, which they accord- 
ingly did, from £. 250 to £. 400 per annum ; and without any other condition or consi- 
deration, except that of faithfully discharging the duties of said office. 

Mr. Samuel Walker had been for many years assistant messenger, and was continued by 
my approbation of an appointment made by Francis Prendergast and Daniel M'Kay, at the 

0 . 1 i time 
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time and uud-r the circumstances set forth in the preceding answer, without any condition 
or consideration, except that of faithfully discharging the duties of said office, and his 
salon; was thereupon increased to him from £. 250 w> £■ 400 per nnnuin. 

•flic oi ;it - e of clerk of recognizance m chancery was held by William M Kay, esq. late 
cleric until his death as before-mentioned, whereupon I, by warrant, bearing date tin; 
-th dav of November 181c, appointed W m Edward Porter, gent, to succeed him and 
hohl «a'id office durii"'- his good behaviour, without nay other condition or consideration, 
except, that of fidthfailv discharging the duties of said office, the right to which appoint- 
ment is disputed by the laic master of the rolls, and is at present undetermined. 

The office of pursuivant of the court of chancery was held by William M'Kay, esq. the 
late pursuivant, until his death, as before-mentioned, whereupon I, by warrant, bearing date 
,he itli day of November 1812, appointed Daniel M°Kay to succeed him, without any other 
condition or consideration, except that of faithfully discharging the duties of said office. 

1 he office of cryer of the court of chancery was held by Gawin Lane, gent, until his 
death, in the month of December 1814, whereupon I appointed Mr. George Kid man to 
succeeed him, without any other condition or consideration, except that of huthlully dis- 
charging the duties of said office. . 

There is not, to the best of my knowledge or belief, any other office 111 the appointment 
of the person holding the great seal of Ireland, except that of usher of the court, which is 
held by the honourable Mr. Fitz Gibbon, by patent, on the appointment of his lute father, 
lord Clare. 



3d, The manner in which register, and persons holding such offices or employ- 

ments, are or have been paid, and whether they or any of them pay or have 
paid any proportion of their fees and emoluments, or any sum, and to what 
amount on account of the same, to any and what person or persons within your 
knowledge ? 

The register does not hold under my appointment. 

1. do not know how or in what manner the several persons holding such offices as before- 
mentioned are or have been paid. And i do not know or believe that they or any of them 
pay or have paid any proportion of their fees or emoluments, or any sum on account of the 
the same, to any person or persons, other than what the messengers of bankruptcy pay to 
their assistant messenger, as specified in my said answer to N° 2, except that I believe the 
principal secretary, Mr. Lockwood, ;nv a ..alary to his deputy, Mr. M c ftay, for the parti- 
culars of which I refer to their retiu : . ■ oi.ivdy. 

4th. — Whether any tallies your possession or power, or in the possession, 

of any person to your k>; 1 <hws thereof, anil where they now are? 

I have not any tables of fees i:. j - mo or power; but I am inhumed by Mr. 

Daniel M c Kay, that he has in his custody a hook of fees, to which l beg leave to refer. 

5th. — Hours of attendance ? 

The court of chancery during the terms and sittings, generally continues to sit from eleven 
o’clock in the forenoon until three o’clock in the afternoon; and I am in attendance to the 
duties of my situation at all hours. 

6th and 7th.— -The several acts, matters, and things, ou account, of which foes are 
now or at any time have been demanded, accepted or taken, by you or for your 
use, specifying each fee particularly ? 

The following are, to the best of my knowledge and belief, the several acts, matters, and 
things, on account of which Ices arc now or at any time have been demanded, accepted, or 
taken by me, or for my use. 



Oil Letters Patent : £. s. d. 

1 . For a patent with one denomination - - - - - - ojoo 

2. And for every subsequent denomination in a patent - - - o jo o 

3. For gloves, in addition to the fee of 10 s. upon every patent ap- 

pointing or translating a bishop, or creating a baron, containing 

one denomination - -- -- -- -- 3 p 0 

4. And for every subsequent denomination in such a patent 3 9 o 

5. Fora sheriff’s patent - -- -- -- -- 020 

6. Upon a vacate entered on the enrolment of letters patent - - 129 

Cursi tor’s Writs : 

7; For every cursitov’s writ, except writs of error - - - - o o 4 i 

8. For every writ of error - -- -- -- - 006 



Faculties : 

9. For every confirmation of a dispensation, upon every pound sterling 

with which such faculty is taxed - -- -- - 023 

Chancery Writs : 

10. Upon every chancery writ ------- - oof) 

l received a moiety of fines or king’s silver from the deputy clerk of the linnnper, from 
the time of my appointment down to the 29th September 1807, since which time same has 
been retained towards defraying the expenses of the court of chancery, as more particularly 
set forth in answer to No. 14. 

Win® 
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DUTIES, SALARIES, and EMOLUMENTS, IN COURTS OF 
Wine Warrant: 

11. For the quarter ending March 1808, I received for my wine war- 

rant issued the preceding Christinas - 

12. Thenceforth until the death of Mr. William M c Kay, late one of the 

deputy clerks of the council in 1S12, 1 received per annum 

13. Since when [ received for same per annum - - 

8th. — Commencement thereof, when within your knowledge, and by what authority 
claimed, whether by usage, order of court, authority of parliament, or otherwise ? 

I do not know when such fees commenced, or by what authority, but same have been 
received by me, according to usage of my predecessors. 

gth. — Whether any and what part of said fee is an increase, and when and under 
what authority originating, whether by usage, order of court, authority of par- 
liament, or otherwise ? 

I do not believe that any part of such fees, or any of them, is an increase. 

10th. — Salary of the office? 

The salary of the office, after, giving credit for all the receipts thereof, is made up by 
government, £ 10,000 per annum, British currency. 

11th. — Gratuities and emoluments, not comprised in the preceding columns, 
Nos. 6, 7, and 10, distinguishing the acts and services on account of which same 
are received, and the rates thereof respectively ? 

None, except the following allowance of stationary every term, which is the same as has 
been furnished to my predecessors for upwards of 30 years past. 

3! rh earns demy quarto gilt paper. 

J rheam propatria gilt do. 

100 pens, 3 lbs. of sealing wax, 2$ pieces of tape, and (5 pencils ; and 
the following denominated house stationary, 

6 quires propatria paper, 300 pens, 1 box of waters, 1 bottle of ink, and 
1 bottle of sand. 

12th. — Receipts on account of fees, gratuities, and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814, distin- 



guishing the amount in each year respectively ? £. s. d. 

Amount of fees in the year ending 31st December 1812 - 40019 3 

Ditto of gratuities and emoluments - - - - - - None 

Amount of fees in the year ending 31st December 1813 - Sb'o 18 i£ 

Ditto of gratuities and emoluments - - - - - - None 

Amount of fees in the year ending 31st December 1814 - 3 2 7 4 6 

Ditto of gratuities and emoluments ------- None. 



The above is not exactly for the years ending 31st December, as the accounts of my office 
are made up to the four general quarterly days, viz. 25th March, 24th June, 291I1 Septem- 
ber, and 25th December, and not 31st December in each year; and the first commences 
from 25 th December 1811. 

13th. — Deductions and allowances for three years, ending 31st December 1814, 
particularizing the same, and the amount in each year respectively ? — None. 

14th. — Whether any and what change or changes has or have taken place in the 
proceedings of your court, or relating to the business thereof, which cause or 
induce any fees or expense, or increase of either, and when originating, and to 
whom payable, and- by whom received ? 

I do not know or believe that any change or changes has or have taken place in the 
proceedings of my court, or relating to the business thereof, which cause or induce any fees 
or expense, or increase of either ; but I beg leave to state, that in the year 1807, a represen- 
tation was made to me by the deputy clerk of the hanaper, that the moiety of the king’s 
silver to which the clerk of the hanaper was entitled, and which was applicable to the pay- 
ment of the expenses of the court, for stationaiy, 8cc. was found to be inadequate; and 
praying that the other moiety of the king’s silver, which theretofore had formed part of the 
lord chancellor’s income, should be applied by the clerk of the hanaper or his deputy for such 
purposes. 1 thereupon, with the advice and consent of the then secretary to the lord lieu- 
tenant, directed the deputy clerk of the hanaper to appropriate the lord chancellor’s moiety 
of the king’s silver for such purposes, which he has since continued to retain, whereby an 
increase originating at that time, payable to and received by me, has or may have occurred, 
in addition to the sum quarterly issuing to me from government, for the purpose of making 
up the deficiency between the receipts of my office and the salary thereof before-mentioned ; 
and for the truth and accuracy of this statement I beg leave to refer to Mr. Bouchier, deputy 
clerk of the hanaper. 



9* 
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